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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS . 
AND RESERVATION OF EASEMENTS 

_FOR 
WICKFORD AT VILLAGE AT THE PARK 

THIS DECLARATION is made by WESTERN PACIFIC HOUSING, INC., a 
Delaware corporation ("Declarant"). 

A. Declarant is the owner of certain real property located in the City of Camarillo, 
("City''), County of Ventura ("County"), State of California, described as follows: · 

The Phase l Property as shown and described on the Condominium Plan for 
Wickford at Village at ·the -Park, recorded on @ .,. 23-0S , as 
Instrument No. ZCQ5o613-06Z?23, in the Office of the Ventura County 
Recorder (the "Plan"), encumbering Lot 1 of Tract No. 5486, as shown on a 
Subdivision Map filed on March 30, 2005, in Book 153 at Pages 1 to 3, inclusive, of_ 
Miscellaneous Rec9rds (Maps), in the Office of the Ventura County Recorder. 

B. It is the desire and intention ofDeclarant to subdivide the Property (as hereinafter 
defined) to create condominiUD'.). estates in accordance with the Davis-Stirling Common Interest 
Development Act and to impose mutually beneficial · restrictions under a general plan of 
improvement for the benefit of all the condominium estates created. To such end, Declarant deems 
it desirable to create a corporation under the Nonprofit Mutual Benefit Corporation Law of the State 
of California which will be delegated and assigned the powers of owning and maintaining the 
Common Property ( as hereinafter defined), administering and enforcing. the covenants and 
restrictions established by this Declaration, and collecting and disbursing the assessments ·and 
charges,hereinafter created. 

C. Declarant hereby declares that all of the Property is to be held, conveyed, 
hypothecated, encumbered, leased, rented, used, occupied and improved subject to the following 
limitations, restrictions, reservations, rights, easements, conditions and covenants, all of which are. 
declared .and agreed to be in furtherance ofa plan for the protection, subdivision, maintenance, 
improvement and sale of the Property for the purpose of enhancing the value, desirability and 
attractiveness of the Property. All provisions of this Declaration, including without limitation the 
easements, uses, obligations, covenants, conditions and restrictions hereof, are hereby imposed as 
equitable servitudes upon the Property. All. of the limitations, restrictions, reservations, rights, 
easements, conditions and covenants herein shall run with and burden the Property and shall be 
binding on and for the benefit of all of the Property and all Persons having or acquiring any right, 
title or interest in the Property, or any part thereof, and their successive owners and assigns. 
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D. Declarant, its successors, assigns and grantees , covenant and agree that the undivided 
interest in the Common Area, the membership in the Association, any easements conveyed therewith 
and the. fee title to each respective Unit conveyed therewith shall not be separated or separately 
conveyed, and each such undivided interest, membership and easement shall be deemed to be 
conveyed or encumbered with its respective Unit even though the description in the instrument of 
conveyance or encumbrance may refer only to the Unit: provided. however, that this restriction upon 
the severability of  the component interests of  the Condominiums shall not extend beyond the period 
for which the right to partition the Property is suspended in accordance with Section 1 359 of the 
California Civil Code and the provisions of Article X hereof. Any conveyance by an Owner of a 
Condominium , or any portion thereof, shall be presumed to convey the entire Condominium, 

.  together with a membership in the Association. 

E. The Proper ty is also subject to that cer tain Master Declaration described and defined 
herein. Declarant , its successors, assigns, and grantees each hereby acknowledge and agree that its 
interest in the Property is subject to the terms of the Master Declaration and all of the limitations, 
restrictions, reservations, rights, easements , conditions, and covenants therein shall also run with and 
burden the Property and all Persons h aving or acquiring any right, title, or interest in the Property, 
or any part_ thereof, and their successive owners and assigns shall be subject thereto. 

1. Defimtions. 

ARTICLE I 

Unless otherwise expressly provided, the following words and phrases , when used 
in this Declarat ion, shall have the following specified meanings. 

1. I. Annexable Territory. 

Anne xable Territory shall mean the real property described in Exhibit "A" attached 
hereto and incorporated herein by this reference , all or any portion of which may from t im¢ to time 
be made subject to this Declaration pursuant to Art icle XVI hereof. 

1.2. Architectural Committee or Committee. 

Architectural Committee or Committee shall mean the Arch itectural Review 
Committee created pursuant to Article N hereof. 
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1 .3. Articles. 

Articles shall mean the Articles of Incorporation of the Association, filed or to be 
filed in the Office of the Secretary of State of the State of California, as such Articles may be 
amended from time to time. 

1.4. Assessment, Annual. 

Annual Assessment shall mean a charge against a particular Owner and his 
Condominium, representing his share of the total Common Expenses which are to be levied among 
all the Owners and their Condominiums in the Project in the manner and proportions provided 
herein. 

1.5. Assessment, Capital Improvement. 

Capital Improvement Assessment shall mean a charge which the Board may from 
time to time levy against each Owner and his Condominium, representing a portion of the cost to the 
Association for installation or construction of any hnprovements on the Common Property. Such 
charge shall be levied among all of the Condominiums in the Project in the same proportions as are 
Annual Assessments. 

1 .6. Assessment Reconstruction. 

Reconstruction Assessment shall mean a charge which the Board may from time to 
time levy against each Owner and his Condominium, representing a portion of the cost to the 
Association for reconstruction of any Improvements on the Common Property .  Reconstruction 
Assessments shall be levied among the Owners and their Condominiums in the same proportions 
as Annual Assessments.· 

1 .  7. Assessment, Special. 

Special Assessment shall mean (i) a charge which the Board may from time to time· 
levy against each Owner and his Condominium in order to raise funds for unexpected operating or 
other costs, insufficient operating or reserve funds, or other purposes as the Board in its discretion 
considers appropriate; or (ii) a charge against a particular Owner directly attributable to, or 
reimbursable by, the Owner, equal to the cost incurred by the Association for corrective action 
performed pursuant to the provisions of this Declaration, or a reasonable fine or penalty assessed by 
the Board, plus interest and other charges on such Special Assessments as provided for in this 

Declaration. Special Assessments shall not include any late payment penalties, interest charges or 
costs (including attorneys' fees) incurred by the Association in the collection of Annual, Capital 
Improvement and Reconstruction Assessments. 
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1.8. Asso ciation. 

Association shall mean the Wi ckford Homeowners Asso ciation, a C alifornia 
nonprofit corporation (formed pursuant to the Nonprofit Mutual Bene fit Corporation Law of the 
State of California), its su c c essors and assigns (as defined below). The Asso ciation is a 
"Subasso ciation" as defined in Se ction 1.39 of the Master De claration. 

1.9. Asso ciations. 

Asso ciations shall mean the Asso ciation and the Master Association (as -defined 
below). 

1.10. Asso c iation Property. 

Asso ciation Property shall mean all of the real and personal property and 
Improvements to.which the Asso c iation shall hold fee title or  over which the Asso ciation shall hold 
an easement for the common use and enjo yment o f  the Members as provided hen::in. The 
Asso ciation Property lo cated in the Proje c t  shall in clude, without limitation, a ll of the following: 
(i) the Propert y, ex c lusive of the Units and Common Areas, as more parti cularly des cribed and 
depicted on the Condominium Plan, and all Improvements now or hereafter lo cated thereon, and (ii)  
such other property or  easements which are c onveyed to the Association pursuant to orin conne c tion 
with the operation of this Common Interest Development  and any Noti ce  of Addition Re corded 
pursuant to Article XVI of this De c laration. The Asso ciation Property in c ludes, without limitations, 
the Condominium Building (ex cluding the Units), common trash re ceptacles and areas, bearing 
walls, columns, verti cal supports, girders, ce iling joists, subfloors, unfinished floors, unfinished 
walls, roofs, slabs , foundations, foundation membranes, common heating and cooling equipment, 
common water heaters, reservoirs, tan ks, pumps, motors, ducts (in cluding gas and ventilation ducts 
and appurtenan ces), flues and chutes, conduits, pipes, plumbing, ventilation s ystems, wires (ex cept 
internal and external telephone wiring designed to serve a spe cific Unit ex clusively, but located 
outside the boundaries thereof), and o ther utility installations ( ex cept the utility installations and 
outlets thereof when lo cated within a Unit or used or operated ex clusively for ·such Unit) required 
to provide power, telephone, tele communications, cable television, light, gas, water, sewage, 
drainage and heat, interior sprinklers, sprinkler p ipes, and spr inkler heads which protrude into the 
airspa ce of a Unit, other _ built-in fire prote ction devi ces and equipment, exterior sprinklers and 
sprinkler p ipes, landscaping , poles and signs. De clarant hereby expressly reserves for the bene fit of 
the Asso ciation a nonexclusive easement for a ccess, ingress and egress· over the Property to the 
extent ne cessar y to perform the maintenance, repair and repla cement of the Association Property in 
the Proje ct. Declarant further expressly reserves for the benefit of cer tain Owners ex clusive 
easements for air conditioning pad purposes over and a c ross those portions of the Association  
Property constituting Exclusive Use Common Areas designated for air conditioning pad purposes 
as more p articularly described in th is De claration and depi c ted on the Condominium Plan. 
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1.11. Beneficiary. 

Beneficiary shall mean a Mortgagee under a Mortgage or a Beneficiary under a Deed 
of Trust, as the case may be, and the assignees of such Mortgagee or Beneficiary. 

1.1 2. Board or Board of Directors. 

Board of Directors or Board shall mean the Board of Directors of the A ssociation. 

1.1 3. Budget. 

Budget shall mean a writ ten, itemized estimate of the income and Common Expenses 
of the Association in performing its functions under this Declaration, which Budget shall be prepared 
pursuant to the Bylaws. 

1.1 4. Bylaws. 

Bylaws shall mean the Bylaws of t he A ssociation, as such Bylaws may be amended 
from time to time. 

1.15. Close ofEscrow. 

Close of Escrow shall mean the date on which a deed is  Recorded conveying a 
Condominium pursuant to a transaction requiring the issuance ofa Fina l  Subdivision Public Report 
by the DRE. 

1.1 6. Common Area. 

Common Area shall mean the entire Common Interest Deve lopment , except the 
Separate interests and the Association Property located therein. The Common Area in Phase 1 is 
identified on the Phase 1 Condominium Pl an. 

1.1 7. Common Expenses. 

. Common Expenses shall mean those expenses for which the Association is 
responsible under this Declaration, the Master Deciaration, and the Shared Use Maintenance 
Agreement including, but not limited to, the actual and estimated costs of: m aintenance, cle aning , 
utilities, m anagement, operation, and repair of the Common Property; unpaid Specia l  Assessments, 
Reconstruction A ssessments and Capital hnprovement Assessments; assessments levied by the 
Master Association ; the Association 's proportionate cost for maintenance under the Shared U se 
Maintenance Agreement; the cost of maintenance of the recreational facilities on the Common 
Property, the costs o f  any and all utilities metered to more than one Unit (if ariy) and o ther commonly 
metered charges for the Property; the cost of maintenance of clustered mailboxes and address 
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identifcat ion s igns (if any); the cost of each annual inspect ion of the Project; the costs- of 
management and adm inistration of the Association including, but not l imited to, compensation paid· 
b y  the A ssociat ion to managers, accountants, attorneys and other employees; the costs of all 
garden ing, security and other services benefitt ing the Common Property; the costs of fire , casualty 
and l iability insurance, workers' compensation insurance, errors and omissions and director, offcer 
and agent l iab il ity insurance, and other insurance covering the Property and the directors ,  officers 
and agents ·of the Association, including earthquake insurance, if provided; the costs of bonding of 
the members of the Board; taxes p aid by the Association, including any b lanket tax assessed against 
the Property; amounts paid by the Associat ion for discharge of any l ien or encumbrance levied 
aga inst the Property, or por tions thereof; and the costs of any other item or items incurred by the · 
Associat ion, for any reason whatsoever in connection with the Property, for the common benefit of 
the Owners. 

1.1 8. Common Interest Development. 

Common Interest Development shall mean the Project located on the Property. 

1.19. Common Property 

Common Property shall mean the Common Area and the Association Property. 
Declarant hereby expressly reserves for the benefit of the Assoc iat ion a nonexclusive easement for 
access, ingress and egress over the Common Property and the Units to the extent necessary to 
p erform the ma intenance, repair, and replacement of the Common Property in accordance with this 
Declaration. 

1.20. Condominium. 

Condom inium shall mean an estate in  real property as defined in California C iv il 
Code Sect ion 1 3 51(f), and shal l consist of an undivided fee simple ownersh ip interest in the 
Common Area in a Phase of Development, together w ith a separate ownership interest in fee in a 
Unit and all easements appurtenant thereto, including the Exclus ive Use Areas. Subject to the 
prov is ions of Se ct ion 1 1.4 hereof, the undiv ided fee s imple interest in the Common Area in a Phase 
of Development (i) shal l be appurtenant to each Un it (il) shall be a :fraction hav ing one (!) as its 
numera tor and the total number of Units in the Project as its denominator,and (iii) shall be held by 
the Owners of Condom in iums in tha t  Phase of Development as tenants in common. 

1.2 1. Condom inium Building. 

Condomin ium Buil ding shall mean each of the building conta in ing Un its and 
Assoc iation Property w ith in the Project. 
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1.22. Condominium Plan. 

Condominium Plan shall mean the Recorded plan for the Project, as such may be 
amended from time to time; for all or a portion of a Phase of Development, consisting of (1) a 
description or survey map of the Phase of Development or portion thereof, which shall refer to or 
show monumentation on the ground, (2) a three-dimensional description of the Phase of 
Development or portion thereof, one or more dimensions of which may extend for an indefinite 
distance upwards or downwards,. in sufficient detail to identify the Common Area, Association 
Property and each Separate Interest, as applicable, and (3) a certificate consenting to the recordation 
thereof signed and acknowledged by the record owner of fee title to the Phase of Development or 
portion thereof, and by either the trustee or the Beneficiary of each Recorded Deed of Trust, and the· 
Mortgagee of each recorded Mortgage encumbering the Project or portion thereof. 

1 .23. Customer Care Program. 

Customer Care Program shall mean and refer to the customer service program 
provided by Declarant to Owners. The Customer Care program is more particularly described in the 
Homeowners Manual And Customer Care Program Guide provided by Declarant. 

1 .24. Declarant. 

Declarant shall mean WESTERN PACIFIC HOUSJNG, JNC., a Delaware 
corporation, its successors, and any Person to which it shall have assigned all or any of its rights 
hereunder by an express written assignment. 

1 .25. Declaration. 

Declaration shaJI mean this Declaration of Covenants, Conditions and Restrictions 
and Reservation of Easements, as it may be amended from time to time. The Declaration is a 
"Sub association Declaration" as defined in Section 1 .40 of the Master Declaration. 

1 .26. Declarations. 

Declarations shaJI mean the Declaration and the Master Declaration. 

1 .27.  Deed of Trust. 

Deed of Trust shaJI mean a Mortgage or a Deed of Trust, as the case may be. 
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1.2 8. Delegate. 

Delegate shall mean the natural person selected pursuant to the Master Bylaws · ( as 
defined below) to represent the Owners in this Project with respect to the Master Association and 
their mem bership therein and to perform the duties of a Delegate as set forth in the Master Bylaws. 

1.29. DRE. 

DRE shall meai,. the California Department ofReal Estate and any successors thereto. 

1.30. Exclusive Use Area(s). 

E xclusive Use Area(s) shall mean and include those portions o f  the Common Proper ty 
over which exclusive easements are reserved for the benefit of certain Owners as shown in this 
Declaration , any Notice o f  Addition, any Condominium P lan or in a written instrument from the 
Declarantto the affected Owner. Exclusive Use Areas for this Project include : 

Exclusive Use Areas for internal and e xternal telephone wiring designed to serve a 
single Unit but located outside the boundaries of that Unit, in accordance with California Civil Code 
Section 1 351 (i), and any other areas designated by Declarant or shown as Exclusive Use Areas in 
a Notice of Addition Recorded pursuant to this Declaration, a Condominium Plan for a Phase of 
. Development, or another written instrument. 

1.31. Family. 

Family shall mean one or more natural Persons each related to the other by  blood, 
marriage or adoption, or one or more natural Persons not all so related, but who maintain a common 
household in a Unit. 

1.3 2. FHLMC. 

FHLMC shall mean the Federal Home Loan Mortgage Corporation (also known as 
The Mortgage Corporation) created by Title II of the Emergency Home Finance Act of 1970, and 
any successors to such corporation. 

1.3 3. Fiscal Year. 

Fiscal Year shall mean the fiscal accounting and reporting period of the Association 
selected by the Board from time to time. 
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1.34. FNMA. 

FNMA shall mean the- Federal National Mortgage Association , a 
government-spons .ored p rivate corporation established p ursuant to Title VIII of the Housing and 
Urban Development Act of 19 68, and any successors to such corporation. 

1.3 5. GNMA. 

GNM A  shall mean·the Government National Mortgage Association administered by 
the United State s  Department of Housing and Urban Development, and any successor to such 
association. 

1.36. Governmental Agency. 

Governmental Agency shall mean any local, county, state and/or federal governmental 
or quasi-governmental agency, authority or regulatory b ody (including the City, Agency, and any 
pu blic or private utility company including ca ble television) that has jurisdiction over the Project or 
any part thereof 

1.3 7. Improvements. 

Improvements shall mean all structures and appurtenances thereto of every type and 
kind, including, but  not l imited to, the following (if applicable) located w ithin the Project: dwe lling 
un its and other buildings, awnings, terraces, balconies, decks ,  patios, lob bies, walkways, stairways, 
storage areas, trll,sh areas, roads, driveways, parking areas ,  fences , screening walls, block· walls , 
retaining walls , bearing walls ;  columns, vertical suppor ts, girders, ceil ing joists, subfloors, foors, 
walls, roofs, slabs, foundations, paint on surfaces of any structure, heating a nd cooling equipment, 
water heaters, water softeners, reservo irs , tanks, pumps, motors, ducts ,  flues and chutes, conduits, 
pipes, plumbing, spr inkler systems, irrigation systems, drainage systems, landscaping ,  hedges, t rees, 
shrubs, windbreaks, poles , signs ,  fire protect ion systems, television antennas, satellite dishes, wires 
and other utility installations. 

1.38. Limited Warranty. 

Limited Warranty shall mean that certain express written warranty known as the 
"D.R. Horton 10- 4-1 Limited Warranty" which i s  provided byDeclarant to Owners. 
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1 .39. Maintenance Funds. 

. Maintenance Funds shall mean the accounts created for receipts and disbursements 
of the Association pursuant to Section 5.2 hereof 

1.40. Maintenance Manual. 

. Maintenance Manual shall mean the maintenance guidelines set forth in the 
homeowners manual binder which may be prepared \>y the Declarant or its authorized agents and 
provided to the Association and to Owners, specifying obligations for maintenance of the Common 
Property by the Association and the Units by the Owners, as updated and amended from time to time. 
Each Owner who receives a Maintenance Manual is obligated to provide a copy of such Maintenance 
Manual to any successor purchaser of such Owner's Unit. 

1 .41 .  Manager. 

Manager shall mean the Person, employed bytheAssociation, pursuant to and limited 
by Section 2.10 hereof,· and delegated the duties, power or functions of the Association as limited 
by sa,id Section. 

1 .42. Master Association. 

·Master Association shall mean the VlLLAGE AT THE PARK MASTER 
ASSOCIATION, a California nonprofit corporation, its successors and assigns. 

1 .43. Master Bylaws. 

Master Bylaws shall mean the bylaws of the Master Association, as such may be 
amended from time to time. 

1 .44. Master Declaration. 

Master Declaration shall mean that certain Master Declaration of Covenants, 
Conditions and Restrictions and Reservations of Easements for The Village At The Park, recorded 
on June·3o, 2004, as Instrument No. 2004-0630-0182400, in the Office of the Ventura County 
Recorder, as such may be amended from time to time. The Master Declaration encumbers Phase 1 
and the Annexable Territory, and its provisions are hereby incorporated herein by this reference. 

1 .45. Member, Membership. 

Member shall mean every Person holding a membership in the Association, pursuant 
to Section 2.3 hereof Membership shall mean the property voting and other rights and privileges 
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of Members as provided herein, together with the correlative duties and o bligations contained ii"i. the 
Res trictions. · 

1.46. Mortgage. 

Mor tgage shall mean any Recorded mortgage or deed of trust or other conveyance 
of a Condominium or other portion of the Property to secirre the performance of an obligation , which 
conveyance w ill be reconveyed upon the completion of such performance. The t erm "Deed ofTrust " 

. or "Trust Deed" when used shall be synonymous with the term "Mortgage." 

1.47. Mortgagee. Mor tgagor. 

Mortgagee shall mean a Person t o  whom a Mortgage is made and sh all include the 
Beneficiary of a Deed of T rust; Mortgagor shall mean a Person who mor tgages his or its property 
to another (i.e., the maker o f  a Mortgage), and shall include the Truster of a Deed of Trust. The term 
"Truster " shall be synonymous with the term " Mortgagor " and the term "Beneficiary" shall be  
synonymous with the term "Mortgagee." 

1.4 8. Notice and Hearing. 

Notice and Hearing sh all mean written notice and a hearing before the Board , at 
which the Owner concerned shall have an opportunity to be heard in person , or by counsel at the 
Owner 's expense , in the manner further provided in the Bylaws. 

1.49. Notice of Addit ion. 

Notice of Addition shall mean an instrument Recorded pursuant to Ar ticle XVI 
hereof to annex any added territory to the Proper ty. 

1.50. Owner. 

Owner shall mean the record owner(s), whether one or more Persons or entities, of 
a fee simple interest in a Condomin ium,  including Declarant, but excluding those h aving such 
interests merely as security for the performance of an obligation with respect to e ach Condominium 
owned by Declarant. The term "Owner " shall include the seller (but not the buyer) u nder an  
executory contr act of sale , The term "Owner " shall not include a Mortgagee prior to  its acquis ition 
of fee title to the Unit encumbered by its Mortgage .  

1.5 I. Phase of Development. 

Phase of Development or Phase shall mean ( a) Phase l ,  or (b) all the re al property 
covered by a Notice of Addition Recorded pursuant to · Article XVI hereof for which a Fin a l  
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Subdivision Public Report has been issued by the DRE, unless otherwise defined in such Notice of 
Addition. 

1 .52. Project. 

Project shall mean the Property and all Improvements located the;rein, including, 
without limitation, the Common Property and the Units. The Project is a "condominium project" 
as defined in Section 135l(f) of the California Civil Code. 

1 .53. Property. 

Property shall mean ( a) Phase 1 ,  and (b) each other Phase ofDevelopment described 
in a Notice of Addition. 

1.54. Record, File, Recordation. 

Record, File or Recordation shall mean, withrespectt.o any document, the recordation 
or filing of such document in the Office of the County Recorder of the county in which the Property 
is located. 

1 .55. Residence. 

Residence shall mean the residential dwelling portion of a Unit, intended for use by 
a single Family. 

1 .56. Restrictions. 

R,:,strictions shall mean this Declaration, the Articles, Bylaws and the Rules and 
Regulations of the Association from time to time in effect 

1 .57. Rules and Regulations. 

Rules and Regulations shall mean the rules and regulations adopted by the Board 
pursuant to this Declaration or the Bylaws, as such Rules and Regulations may be amended from 
time to time. 

1 .58. Separate Interest or Unit. 

Separate Interest or Unit shall mean a separate interest in space as defned in Section 
135 l (f) of the California Civil Code. Each Separate Interest or Unit shall be a separate freehold 
estate, as separately shown, numbered and designated in the Condominium Plan, and shall consist 
of the airspace cube designated on the Condominium Plan, including the Residence and the Terrace, 
if any, and all other Improvements located within such cube. In interpreting deeds, declarations and 

226261.10 000893-0188 6/312005� 2:24pm 12 



plans, the existing physical boundaries of the Unit (including the Exclusive Use Areas appurtenant 
thereto) or a Unit or Exc lusive Use Area constructed or reconstructed in sub stantial accordance with 
the Declaration, the Condominium Plan and the original plans thereof, shall be conclusively 
presumed to be its boundaries, ratller than the description expressed in the deed, Condominium Plan 
or Declarat ion, regardless of settling or lateral movement of the Condominium Building and 
regardless of minor variances between bound aries, as shown on the Condominium Plan or defined 
in the deed and Declaration, and the boundaries of a building as constructed or reconstructed. 

1.59. Shared Use A greement. 

Shared Use Agreement shall mean the Shared Use Agreement for Recreational 
Facilities at Village at the Park entered into b y  and between the Association and the Village at the 
Park Single Family Homeowners Association ("Shared Use Agreement") recorded as Instrument No. 
20050 517-0119 4 72, in the Ventura County Recorder's Office. The Shared Use Agreement provides 
for the joint use and sharing of expenses for the recreation facilities located on Lot 19 4 of  Tract No. 
5367-3, Lot 37 of Tract No. 5 3 6 8-1 and Lot 60 of Tract No. 53 69-1 (collectively the "Recreation 
Lots'') b y  the Owners in this Project and the owners o f  residential lots in the Village at the Park 
S ingle F amily Homes development. The Recre ation Lots will be maintained and repaired by the 
Village at the Park Single Family Homeowners Association. The costs incurred for the operation, 
maintenance and repair of the Recreation Lot s  shall be shared as set forth in the Shared Use 
Agreement. ·  

1.60. Subdivision M ap. 

Subdivision M ap shall mean the subdivision map for Tract No. 548 6, filed on 
March 30 , 200 5, in Book 1 53 at Pages 1 to 3 ,  inclusive, of Miscellaneous Records ( M aps), in the 
Office of the Ventur a County Recorder. 

1.61. Terrace(s). 

Terraces shall mean those patio, deck, b alcony, or terrace elements within the Project 
as shown and depicted on the Condomin ium P lan and constituting a .portion of the Units located 
within the Project. 

2. Homeowners Association. 

ARTICLE II 

2.1. Organizat ion of Association. 

The Association is or shall be incorporated under the name o fWickford Homeowners 
Association, as a corporat ion not for profit under the Nonprofit Mutual Benefit Corporation Law of 
the State of C alifornia. 
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2.2. Duties and Powers. 

-- -- --· ·-· . . . 

(a) General Duties and Powers. The duties and powers of the Association are 
those set for th in the Declaration, the Articles and B ylaws, together with the general and implied 
powers o f  a nonprofit mutual benefit corporation, generall y  to do any and all things that a 
corporation organized under the laws o f  the State of California may lawfully do which are necessar y 
or proper, in operating for the peace, health, comfort, safety and general welfare o f  its Members, 
subject only to the limit ations upon the exercise of such powers as are expressly set forth in the 
�cles, the B ylaws and in this Declaration. The Association shall further have the right to install 
or constr uct capital Improvements on the Common Propert y. The Association may at an y  time , and 
from time to time r econstruct, replace or refinish .any Improvement or portion thereof upon the 
Common Property in accordance with the original design, finish or standard of  construction of such 
Improvement; and may also replace destro yed trees or other vegetation and plant trees , shrubs and 
ground cover upon any portion of the Common Property. The Association may employ personnel 
necessar y for the effective operation and maintenance o f  the Common Property, including , without 
limitation, the employment o flegal, management and accounting services. The Association shall 
also be  responsi ble for exercising all rights and d ischarging all responsibilities applicable thereto 
under the terms of the Declaration . The Association shall make availab le for inspection b y  any 
prospective purchaser o f  a Condominium, any Owner of a Condominium, and the Beneficiaries , •  
insurers and guarantors o f  the first Mortgage on any Condominium, current copies o f  the 
Declaration, the Articles, the B ylaws, the Rules and Regulations and all other books, records, and 
finan cial statements of the Association: The Association shall, acting through the Board ,  execute 
all necessary documents in order to effectuate the Limited W arranty, including without l imit ation, 
the "Limited Warrant y  Validation Form" attached_ to the Limited W arranty. 

(b) Litigation. Subject to the provisions of this Declaration, the Association shall 
have the power , but not the duty, to initiate, defend , settle or intervene in mediation, arbitration, 
judicial or administrative proceedings on b ehalf  of the Association in matters pertaining to (a) the 
application or enforcement of  this Declarat ion and (b) damage to the Common Property; provided, 
however that no representative ofDeclarant on the Board shall vote on the initiation of any claim 
under California Civil Code Section 89 5, et seq.; such that Declarant shall have no control over the 
Association's a bility to decide whether to initiate a c laim under such statutor y provisions and in the 
event of such a vote, the affirmative vote of a majorit y of  the non-Declarant representatives on the 
Board shali be binding so long as a quorum of  the Board is present at any meeting where such vote 
is taken. The Association and not the individual Members shall have the power to pursue any claims 
or other actions using the non -adversarial proceedings for construction defects in the Common 
Property pursuant to C ivil Code Section 895, et seq., and any successor statutes or laws. Any 
recovery b y  the Association with respect to an y damage to or defect in the Common Property shall 
be utilized solely for the purpose of paying for the costs of  o b taining the recover y and for correcting 
such d amage or defect. 

( c) Maintenance Manuals. The Association shall maintain at the offices of the 
Association a copy of the Maintenance Manual provided b y  Declarant to the Owners, and shall make 
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a vailable to each such Owner upon request a copy of the Mainkmance Manual applicable to .the 
Units. The Association shall have the right to charge the requesting Owner a fee for the copying of 
such Maintenance Manual. The Association shall also comply with p rovisions of the Maintenance 
Manual pro vided by Declarant to the Association. The Board may, from time to t ime, make 
appropriate revisions to the Association's Maintenance Manual based on the Board's r eview thereof, 
to update such manual to provide for maintenance according to current industry practices so long as 
such changes do not reduce the useful life or funct ionality items being maintained. 

( d) Members' Appro val of  Construction Defect Actions. In the e vent that any 
claim or other actions brought by the Association lmder California Civil Code Section 89 5, et seq., 
and any successor statutes or laws, i n volving allegations of construction defects relating to the 
Common Property is not resolved pursuant to  the non-adversarial procedures set forth in California 
Civil Code Sections 910 through 9 3 8  and any successor statutes or laws, the Association shall not 
initiate an action or arbitration under Section 1 5.4 or otherwise without first obtaining the consent 
of t he Owners other than Declarant , constit uting a quorum of more than ffty percent (50%) of the 

. Owners of the Associat ion casting a majority of the votes at a meeting or election of the Association 
conducted in accordance with the pro visions of California Corporations Code Sections 7 510, et seq. 
and 76 13 and any successor statutes or  laws. 

2.3. Membership. 

E very Owner , upon becoming the Owner of a Condominium , shall automatically 
become a Member of the Association and the Master Association (pursuant to Section 3.2 of the 
Master Declaration), and shall remain a Member thereof until sucli time as h is ownership ceases for · 
any reason, a t  which time his Membership in the Association shall automatically cease. Ownership 
of a Condominium shall be the sole qualification for Membership in the Association. All 
Memberships shall be appurtenant to the Condominium conveyed, and with the e xception of 
Declarant , a Person shall be deemed an Owner of a Condominium only upon Recordation of a deed 
con veying the Condominium to such Person. Except as may other wise be e xpresslypro videdherein, 
the rights, duties, pri vileges and obligations of all Members of the Association shall be as provided 
in the Restrictions. 

2.4. Transfer. 

The Membership held by any Owner shall not be transferred , pledged or alienated in 
anyway, e xcept upon the sale or encumbrance of such Owner's Condominium , and then only to the 
purchaser or Beneficiary of such Condominium. A prohibited transfer is void , and will not be 
reflected upon t he books and records of the Association . A Class A Member who has sold his 
Condominium to a contract purchaser under an agreement to purchase shall be en titled to delegate 
to the con tract purchaser his Membership rights in the Association. The delegation shall be in writing 
and shall be delivered to the Board before the contract purchaser may vote. Howe ver, the contract · 
seller shall remain liable for all charges and assessm ents attributable to his Condominium until fee 
title to the Condominium sold is transferred, as further pro vided in Section 5 .1 of this Declaration. 
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If the Owner of any Condominium fails orrefuses to transfer the Membership registered in his name 
to the purchaser of the Condominium upon transfer of fee title thereto, then upon receipt of . 
satisfactory evidence of such transfer the Board ofDirectors shall have the right to record the transfer 
upon the books of the Association and to allow the purchaser to vote at meetings of the Association. 
Until satisfactory evidence of such transfer has been presented to the Board, the purchaser shall not 
be entitled to vote at meetings of the Association. The Association may levy a reasonable transfer 
fee against a new Owner and his Condominium (which fee shall be added to the Annual Assessment 
chargeable to such new Owner) to reimburse the Association for the administrative cost of 
transferring the membership to the new Owner on the records of the Association, provided such fee 
does not exceed the Association's actual cost involved in changing its records of ownership. 

2.5. ·classes of Membership. 

The Association shall have two (2) classes of voting Membership. 

Class A. Class A Members shall originally be all Owners except the Declarant, for 
so long as there exists a Class B Membership. Class A Members shall be entitled to one (1) vote for 
each Condominium owned by such Class A Member and subject to assessment. Declarant shall 
become a Class A Member with regard to Condominiums owned by Declarant upon conversion of 
Declarant's Class B Membership as provided below. When more than one (1) Person owns any 
Condominium, all of those Persons shall be Members. The vote of such Condominium shall be 
exercised as they among themselves determine in accordance with Section 2.6, but in no event shall 
more than one (I) Class A vote be cast for any Condominium. 

Class B. The Class B Member shall be Declarant. The Class B Member shall be 
entitled to three (3) votes for each Condominium owned and subject to assessment, provided that 
the ClassB Membership shall cease and be converted to Class A Membership immediately upon the 
frst to occur of the following events: 

or 
(!) The sale and closing of one hundred three (!  03) Units in the Project; 

(2) The fourth anniversary of the first Close of Escrow pursuant to the 
Final Subdivision Public Report for the Project. 

2.6. Voting Rights. 

(a) All voting rights shall be subject to the Restrictions. Except as 
provided in Section 14.2 of this Declaration and Section 4.8 of the Bylaws, as long as there exists 
a Class B Membership, any provision of this Declaration, the Articles or Bylaws whlch expressly 
requires the vote or written consent of a prescribed majority of the voting power of the Members of 
the Association other than Declarant for action to be taken by the Association, is not intended to 
preclude Declarant from casting votes attributable to Units which Declarant owns, and shall require 
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t he approval of such prescribed majority of the voting power of each class of Membership. Except 
as provided in Section 1 4.2 of this Declaration and Section 4.8 of the Bylaws, when t he Class B 
Membership has terminated, any provision of this Declaration, the Articles or Bylaws which 
expressly re quires the vote or  written consent of a prescribed majority of the voting power of the 
Members of the Association other than Declarant for action to be taken by the Association, is not 
intended to preclude Declarant from casting votes attributable to Units which Declaran\ owns, and 
shall require the vote or written consent of Owners representing such prescnbedmajority of both the 
total voting power of the Association and the voting power of the Association residing in Owners 
other t han Declarant. 

(b) At any meeting of the Association, each Owner (except as otherwise 
provided in Section 2.5 with respect to the voting power ofDeclarant), shall be entitled to cast no 
more than one (1) vote for each Condominium owned as shown on the Condominium Plan. Where 
there is more than one (1) record Owner of a Con dominium ( collectively, "Co -owners" and each a 
"Co-owner"), all of those Co -owners shall .be Members and may attend any meeting of  the 
Association, but only one (1) of those Co-owners shall be entitled to exercise the single vote to 
which the Condominium is entitled. Co -owners owning the majority interests in a Condominium 
shall from time to time designate in writing one (1) of t heir number to vote. Fractional votes shall 
not be allowed , and the vote for each Condominium shall be exercised, if at all , as a unit. Where no 
voting Co-owner is designated or if the designation has been revoked, the vote for the Condominium 
shall be exercised as the Co-owners owning the majority interests in the Condominium mutually 
agree. Unless the Board receives a written objection in advance from a Co-owner, it shall be 
conclusively presumed that the voting Co-owner is acting with the consent of his Co-owners. No 
vote shall be cast for any Condominium if the Co -owners present in person or by proxy owning the 
rniyority interests in such Condominium cannot agree to said vote or other action. The nonvoting 
. Co -owner or Co-owners shal l be joint ly and severally responsible for all of the obligations imposed 
upon the jointly-owned Condominium and shall be entitled to a ll other benefits of ownership. All 
agreements and determinations lawfully made by t he Association in accordance with the voting 
percentages estab lished herein, or in the Bylaws of the Association, shall be deemed to be binding 
on all Owners, their successors and assigns .  

2. 7. · Repair and Mainten ance by the Association. 

(a) Maintenance Standards. Subject to Article Xpertaining todestruct ion 
ofhnprovements and Article XI pertaining to eminent domain , the Association shall paint ,  maintain ,  
repair and replace the Common Property and Improvements thereon, or shall contract for such 
maintenance, repair and replacement to assure maintenance of the Common Property and 
Improvements thereon , in a clean, functional, sanitary and attractive condition , in accordance with 
applicable manufacturer standards and recommenda tions and the schedules set forth in the 
Maintenance Manual , and in manner consistent with  projects of l ike quality: provided. however, 
except as e xpressly provided herein, the Association shall not be responsible for or obligated to 
perform those items of maintenance , repair or replacement of the Units (the maintenance of which 
is the responsibility of the Owner thereof as  provided in Section 2.9.), nor shal l the Association be 
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responsi ble for or o bligate d to perform those items of  maintenance, repair or replacement of the 
Common Property and all Improvements thereon which are the responsi bility of the Master - · 
Association or a governmental or quasi-governm ental entity. Subject to the qualifications set forth 
above in this Se ction 2.7(a), the Board sha ll determine , in its sole discretion, the level and frequency 
of maintenance o f  the Common Property. 

(b) Maintenance Items. Without limiting the generality of the foregoing, 
the Association shall without limitation have the following maintenance rights and o bligations 
perta ining to this Project : 

(i) The Association shall be responsible for the maintenance , repair, and 
payment o f  all centrally-metered water, gas , electric and other utility services and 
equipment, Common Property refuse equipment and collection, and any mechanical 
or electrical equipment in the Common Property; 

(ii) 
Expenses ; 

The Association shall be responsi ble for payment of  al l Common 

(iii) The Association shall be responsible for the maintenance and repair 
of  the walkways , sidewalks , private streets, and other means of.ingress and egress 
within the Common Property, and any Improvements therein or th ereon. The streets 
and other means of ingress and egress within the Common Property sha ll be swept 
at least on a monthly basis, with a minimum o f  t wo ( 2) sweepings occurring at least 
two (2) weeks apart during the month o f  October prior to the beginning o f  the rainy 
season , ensuring that de bris is trapped and collected in such a manner as to prevent 
entry to the storm drain system; 

(iv) The Association shall be responsible for the maintenance o f  all storm 
drains in the Proj eel which shall b e  cleaned at least twice a year; once immediately 
before the beginning o f  the rainy season on Octo ber 1 and once in January. The 
Association shall also perform any additional cleaning required by the City Engineer ; 

(v) The Associat ion shall be responsible for the maintenance of all 
recreat ion areas within the Association Property; and 

(vi) The Association shall maintain an adequate lighting system, in go-od 
working order, a long all walkways within the Common -Property; 

(vi i) The Association sha ll be responsible for the repa ir and maintenance 
of all clustered mail boxes ; 

(viii) The Association shall be responsible for the m aintenance of al l  
l andscaping located on the Common Property (including , without limitation, 
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maintaining vegetation ne cessary to avoid erosion, controlling weed growth and 
providing for irrigation, within the limits of drought restrictions, i f  any, and 
providing, maintaining, and repairing sprinklers and other lands cape maintenance 
equipment and facilities as ne cessar y) in a fertilized, trimmed and otherwise 
attra ct ive and first-class condition and in a c cordance with all appli cable legal 
requirements; 

(ix) The Asso ciation shall be responsible for maintenan ce and repair of the 
plumbing ( ex cluding sink clogs, toilet clogs and garbage diSPosa! clogs when located 
within Units) and drainage structures, hnprovements and basins lo cated in the 
Common Propert y, in cluding, without lim itation, any sump pump, and shall restore 
any surface lands caping or other Improvement damaged or destroyed in conne ction 
with the repair, repla cement or removal of any plumbing or drainage structures, 
Improvements , or basins ; 

(x) The Asso ciation shall be responsible for the p·eriodic  maintenance of 
the exterior of the Condominium Building, in clud ing, without limitation, all por tions 
of the terra ces or bal conies of any Unit (in cluding the de ck surfaces of such terraces 
or bal conies), the exterior of all doors provid ing entrance to or from any Unit, the 
exterior of all garages, and the exterior of all windows or other irim located on the 
exterior of the Condominium Building; 

(xi) . If determined by the Board to be e conomi cally feasible, the 
Association may, but shall not be obligated to, provide for an inspe ction and 
preventive program for the prevention and eradi cation of infestation by pests and 
organisms in the Property; 

(xii) If, and only if, requested to do so by De clarant, the Asso ciation shall 
(I) conduct an annual visual inspe ction of the Common Property to ident ify any 
possible defects in the construction of any Improv ements lo cated thereon, and ( 2) 
promptly prepare a summary of the results of the annual inspect ion conducted by the 
Asso c iation. The Asso ciation shall, at the earliest practi cable date after preparing 
such summar y, forward a cop y of the summar y to Declaraut at its then current 
address, unless De clarant instructs otherwise ; 

(x iii) The Asso ciation shall have the r ight, without obl igation, to perform 
all corre ctive janitorial and repair work within any Unit if the Owner thereof fails to 
perform such work ;  

( c) Pest Eradicat ion. If the Board adopts an inspe ction and preventive 
program for the prevent ion and eradi cation of infestat ion by termites, insects, pests , and other 
organisms, the Associat ion, upon reasonable noti ce (whi ch shall be given no less than fifteen (15) 
days nor more than thirt y ( 30) days before the date of temporary relo cation} to e a ch Owner and the 
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occupants of his Unit, may require such Owner and occupants to temporarily relocate from such Unit 
in order to accommodate efforts by the Association to eradicate such infestation. The notice shall 
state the reason for the temporary relocation, the date and time of the beginning of treatment, the 
anticipated date and time of termination of treatment, and that the occupants will be responsible for 

· their own accommodations during the temporary relocation. Each Owner, by accepting a deed to 
a Condominium, hereby acknowledges that such activities of the Association may temporarily impair 
the use of such Owner's Unit and may constitute an inconvenience or nuisance to the Owners, hereby 
consents to such impairment, inconvenience or nuisance, and agrees to indemnify the Association 
against any claims with respect to such matters. Any damage caused to a Unit by such entry by the 
Board or by any person authorized by the Board shall be repaired by the Board as a Common 
Expense of the Association. All costs involved in maintaining the inspection and preventive 
program as well as repairing and replacing the Common Property and Improvements thereon when 
the need for such maintenance, repair or replacement is the result of termites, insects, pests or other 
organisms shall be a Common Expense subject to the restrictions applicable to Capital Improvement 
Assessments. 

( d) Charges to Owners. All such costs of maintenance, repairs and 
. replacements for the Property shall be paid for as Common Expenses out of the Association 
Maintenance Funds as provided in this Declaration. It shall be the affirmative duty of the Board of 
Directors to require strict compliance with all provisions of this Declaration and to cause the 

. Property to be inspected by the Architectural Committee for any violation thereof. The cost of any 
maintenance, repairs or replacements by the Association which arises out of, or is caused by, the act 
of an Owner or such Owner's Family, tenants, guests, invitees, or agents in violation of the 
Restrictions shall, after Notice and He;rring, be levied by the Board as a·Special Assessment against 
such Owner. 

2.8. Unsegregated Real Property Taxes. 

To the extent not assessed to or paid by the Owners, the Association shall pay all real 
and personal property taxes and assessments levied upon any portion of the Property. In addition, 
if all of the Units in the Phase ofDevelopment are taxed under a blanket tax bill covering all of the 
Project, each Owner shall pay his proportionate share of any installment due under the blanket tax  
bill to the Association at least ten (10) days prior to the delinquency date; and the Association shall 
transmit the taxes to the appropriate tax collection agency on or before the delinquency date. Blanket 
taxes shall be allocated among the Owners and their. Condominiums based upon the prorated square 
footage of each Unit. The Association shall, at least forty-five ( 45) days prior to the delinquency 
date of any blanket tax installment, deliver to each Owner in the Project a copy of the tax bill, along 
with a written notice setting forth the Owner's obligation to pay his proportionate share of the tax 
installment and the potential additional charges to the Owner for failure to comply. The Association 
shall pay the taxes on behalf of any Owner who does not pay his proportionate share. The 
Association shall add to the Annual Assessment of a delinquent Owner the amount of any sum 
advanced, plus interest at the rate of ten percent (10%) per annum and any amount necessary to 
reimburse the Association for any penalty or late charge actually assessed in connection with the 
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blanket tax bill for a Phase of Development, which late charge results from the failure of the 
delinquent Owner to make timely payment ofhis proportionate share of the taices. Until the Close 
9fEscrow for the sale of ninety percent (90%) of the Condominiums in the Project, the foregoing 
provisions relating to the collection of taxes in connection with a blanket tax bill on all or any 
portion of the Project may not be amended without the express written consent ofDeclarant. 

2.9. Repair and Maintenance by Owners. 

. Each Owner shall maintain, repair, replace, paint, paper, plaster, tile, finish and 
restore or cause to be so maintained, repaired, replaced and restored, at his sole expense, all portions 
of his Unit, including, but not limited to, all glass surfaces ( excluding exterior cleaning), windows 
(including window frames, casings, locks; handles, latches, and caulking of windows), shutters, 
screens, all doors, doorways, door frames (except for periodic painting or staining of the exterior 
surface of any entry doors or door frames of the Unit), hardware that are part of the entry system of 
the Unit, weather stripping, light bulbs and fixtures actuated from switches controlled from or 
separately metered to such.Owner's Unit, electrical switches and outlets, built-in cabinets, built-in 
appliances (including, without limitation, dishwashers, disposals, electric and/or gas ranges, ovens, 
microwave units, refrigerators, and washers and dryers), interior plumbing fixtures ·including 
bathtubs, shower stalls, toilets and sinks and related fixtures, the firebox of the fireplace (if any), 
interior surfaces of the walls, ceilings, floors and doors, and anyotherpermanent fixtures within his 
Unit, in a properly functional, clean, sanitary and attractive condition, in accordance with the 
Condominium Plan, the original construction design of the Improvements in the Project, and all 
applicable manufacturer standards, guidelines and recommendations, and all applicable 
governmental rules, restrictions and requirements; provided, that, notwithstanding anything herein 
to the contrary, the Association shall be responsible for the periodic maintenance and painting of the . 
. exterior of all portions of the Condominium Building, including, without limitation, the exterior of 
all doors providing entrance to or from any Unit and the exterior of all windows or other trim located 
on the exterior of the Condominium Building. No bearing walls, ceilings, floors or other structural 
or utility bearing portions of the Condominium Building shall be pierced or otherwise altered or 
repaired by the Owner, without the prior written approval of the plans for the alteration or repair by 
the Architectural Committee. It shall be the further responsibility of each Owner, at his sole 
expense, to clean the Terrace of his Unit, and to clear all leaves, mud, and other debris from all 
gutters or other drainage devices servicing such Terrace. 

Notwithstanding any other provision herein, each Owner shall also be responsible for 
all maintenance and repair of any internal or external telephone wiring wherever located which is 
designed to serve only his Unit, and shall be entitled to reasonable access over the Common Property 
for such purposes, subject to reasonable limitations imposed by the Association. Such area shall 
constitute an Exclusive Use Area of the benefitted Owner in accordance with Section 1.30 above. 
It shall further be the duty of each Owner to pay when due all charges for any utility service which 
is separately metered to his Unit. 

Subject to any required approval of the Architectural Committee and the provisions 
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of Section 2. 7 hereof concerning the Association's maintenance of any heating or cooling equipment, 
each Owner shall be responsible for maintaining those portions of any heating or cooling equipment 
(including any filters and other appurtenance thereto) and other utilities which are located within or 
which exclusively serve his Unit in accordance with manufacturers' specifications and instructions 
concerning care and maintenance of such equipment. 

If the Board does riot adopt an inspection and preventive program with regard to any 
pests and other organisms pursuant to Section 2. 7 herein, such a program shall be the responsibility 
of each Owner. 

If any Owner shall permit any Improvement, the maintenance of which is the 
responsibility of such Owner, to fall into disrepair or to become unsafe, unsightly or unattractive, or 
to otherwise violate this Declaration, the Master Declaration, or any applicable governmental rules, 
restrictions, or requirements, the Board shall have the right to seek any remedies at law or in equity 
which it may have. In addition, the Board shall have the right, but not the duty, after Notice and 
Hearing as provided in the Bylaws, to enter upon such Owner's Unit to make such repairs or to 
perform such maintenance and to charge the cost thereof to the Owner. Said cost shall be a Special 
Assessment enforceable as set forth in this Declaration. 

Each Owner shall complete and return to the Association within thirty (30) days after 
receipt thereof the annual survey or questionnaire provided to each Owner to report any possible 
defects discovered by such Owner with respect to construction of the Improvem,:,nts located on such 
Owner's Unit. 

No Owner shall interfere with the exercise by the Association ofits right to maintain 
the Association Property, nor shall any Owner interfere with the exercise of the Master Association 
of its rights to maintain the Master Association Property. The Association hereby reserves the right 
to grant the Master Association such access across the Common Property and the Units as is 
necessary to allow maintenance of the Master Association Property. 

2.10. Use of Agent. 

The Board of Directors, on behalf of the Association, may contract with a Manager 
for the performance of maintenance and repair and for conducting other activities on behalf of the 
Association, as may be detennined by the Board. The maximum term of any such contract 
("Management Contract") shall be one (1) year, unless a longer term is (i) contained in a 
management contract, the terms of which have been approved by the DRE, or (ii) approved either 
by vote or written assent of a majority of the voting power of the Association residing in Members 
other than Declarant, in which case the maximum term of the Management Contract shall be three 
(3) years. Each such Management Contract approved by the Members pursuant to clause (ii) above, 
shall provide for its tennination after one (l) year by either party thereto without cause and without 
payment of a termination fee upon no more than ninety (90) days' written notice to the other party. 
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2.11. Delegate to Master Association. 

Pursuant to Section 3. 7 of the Master Declaration, the Property comprises a "Delegate 
District" in which a single Delegate repres ents the Owners in the Project ( other than Declarant) for 
purposes of  voting on mat ters pertaining to the Master Association. In accordance with Section 2.7 
of  the Master Bylaws, the person elected by the Board as "President" of  the Association shall be the 
Delegate of the Associat ion. The Board shall appoint one of the Board members as the alternate 
Delegate. The qualification, powers and duties of the Delegate shall be as set forth in the M aster 
B ylaws. 

ARTICLE IIl 

3. Ri ghts in Common Property. 

3.1. Associat ion Easement. 

The Association shall have an easement over the Property for performing its duties 
and exerc ising its powers described in this Declarat ion. The Association's obligations to maintain 
the Common Property in any Phase of Development shall cornmence on the date Annual 
Assessments commence on the Condominiums in the Project. Until commencement of Annual 
Assessments on the Condominiums in any Phase, the Common Property in such Phase shall be 
maintained by Declarant. 

3.2. Partition. 

Except .as provided in this Declaration, there shall be no judicial partition of the 
Common Property, or any part thereof, for the term of the Project ,  nor shall Declarant, any Owner 
or any other Person acquir ing any interest in any Condominium in the Project seek any such jud icial 
partition. 

3.3. Members' Easements in Common Property. 

Subject to the provisions of this Declaration and for the purposes set forth herein, and 
subject to the tem:is of the Associat ion ,  every Member of the Associat ion shall have, for h imself, his 
Family, h is tenants and guests, a nonexclusive easement of access , ingress, egress, use and 
enjoyment of, in and to the Common Property, and such easements shall be appurtenant to and shall 
pass with title to every Condomin ium in the Project. 

3.4. Extent of Members' Easements. 

The rights and easements of use and enjoyment of the Cormnon Property created for 
the Members by this Declarat ion shall be subject to the Restrictions , which include, without 
limitation, the following : 
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(a) The right of the Board to suspend the rights and easements of any 
Member, and the Persons deriving such rights and easements from any Member, for use and 
enjoyment of the recreation facilities within the Proje<;t, for any period during which the payment 
of any Annual, Special, Capital Improvement or Reconstruction Assessment against the Member and 
his Condominium remains delinquent, and, after Notice and Hearing as provided in the Bylaws, to 
suspend such rights and easements for the period set forth. in the Bylaws for any violation of the 
Restrictions, it being understood that any suspension of use and enjoyment of the recreation facilities 

. within the Project for either nonpayment of any Assessment or breach of the Restrictions shall not 
constitute a waiver or discharge of the Member's obligation to pay assessments as provided in this 
Declaration, nor shall it in any way impinge on any Member's right of access to or use of such 
Member's Unit; 

(b) The right of the Association to consent to or otherwise cause the 
construction of additional Improvements on the Common Property and to consent to or otherwise 
cause the alteration or r�oval of any existing Improvements on the Common Property for the 
benefit of the Members of the Association; 

( c) The right of the Association, acting through the Board, to grant, 
consent to or join in the grant or conveyance of easements, licenses or rights-of-way in, on or over 
the Common Property for purposes not inconsistent with the intended use of the Property as a 
residential Condominium project, including, without limitation, the granting of exclusive easements 
to Owners over portions of the Common Property to conform the boundaries of the Units and/or the 
Association Pr.operty to the as-built location of Improvements installed or constructed by Declarant; 

Declaration; 
( d) The rights and reservations of Declarant as set forth in this 

( e) The right of the Association, acting through the Board, to reasonably 
restrict access to roofs, maintenance and landscaped areas and similar areas of the Property; 

(f) The right of the Association to reasonably limit the number of guests 
and tenants of the Owners using the Common Property; 

(g) ·_ The right of the Association, acting through the Board, to establish 
uniform Rules and Regulations for the use of the Common Property; 

(Il) The right of the Association in accordance with the Articles, Bylaws 
and this Declaration, with a vote or written assent 6f at least two-thirds (2/3rds) of the voting power 
of the Association, to borrow money for the purpose of improving, repairing, or adding to the 
Common Property, and in aid thereof, subject to the provisions of Article XII of this Declaration, 
to mortgage, pledge, encumber by deed of trust, ot hypothecate any or all of its real or personal 
property as security for money borrowed or debts incurred, provided that the rights of such 
Mortgagee shall be subordinated to the rights of the Owners; and 
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(i) The right of the Association, subject to the provisions of Article XII 
of this Declaration, to dedicate, release, alienate, or transfer the Common Property, or a portion . .  
thereof, t o  any public agency, authority, or utility for such purposes and subject to such conditions 
as may be agreed to by the Members. 

3.5. Delegation of Use. 

Any Member entitled to the right and easement of use and enjoyment of the Common 
Property may delegate h is right to use and enjoyment of the recreation and common facilities to his 
tenants, contract purchasers or subtenants who reside in his Condominium, subject to reasonable 
regulation by the Board. A Member who has made such a delegation .of rights shall not be entitled 
to use and enjoyment ofthe tecreation and common facilities of  the Proper ty for so long as such 
delegation remains in effect. 

3.6. Waiver of Use. 

No Member niay exempt himself from personal liability for Assessments duly levied 
by the Association, or effect the release of his Condominium from the liens and charges thereof, by 

· witiving use and enjoyment of the Common Proper ty or by abandoning his Condominium. 

3.7. Damage by Member. 

Each Member shall be liable to the Association for any damage to the Common 
Proper ty not fully reimbursed to the Association by insurance (including without limitation any 
deductible amounts under any insurance policies against which the Association files a claim for such 
damage) if the damage is sustained because of the negligence, willful misconduct or unauthorized 
or improper installation or maintenance of any Improvement by the Member , his Family, guests, 
tenants or invitees , or any other Persons deriving their right and easement of use and enjoyment of 
.the Common Proper ty from the Member , or his or their respective Family and guests, both minor 
and adult. However, the Association, acting through the Board , reserves the right to determine 
whether any claim shall be made upon the insurance maintained by the Association , and the 
Association further reserves the right, after Notice and Hearing a s  provided in the Bylaws , to levy 
a Special Assessment equal to the increase, if any, _in insurance premiums directly attributable to the 
damage caused by the Member or the Person for whom the Member may be liable as described 
above. In the case of joint ownership ofa Condominium , the liability of  the owners shall be joint 
and several, except to the.extent that the Association shall have previously contracted in writing with 
the joint owners to the Gontrary. After Notice and Hearing as provided in the Bylaws, the cost of 
correcting the damage to the extent not reimbursed to the Association by insurance shall be a Special 
Assessment against such Member's Condominium, and may be enforced as provided herein. 
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.ARTICLE N 

4. Architectural Review Committee. 

4.1 .  Members of Committee. 

The Architectural Review Committee, sometimes referred to in this Declaration as 
the "Architectural Committee" or the "Committee," shall consist of three (3) members. The initial 
members of the Committee shall consist of representatives ofDeclarant. Subject to the following 
provisions, Declarant shall have the right and power at all times to appoint or remove a majority of 
the members of the Architect1lf<ll Committee or to fill any vacancy of such majority until either 
(i) Close of Escrow has occurred for the sale of ninety percent (90%) of all the Units in the overall 
development, or (ii) the fifth anniversary of the first Close of Escrow pursuant to the Final 
Subdivision Public Report for.the Project, whichever occurs earlier. Commencing one (1) year from 
the issuance of the Final Subdivision Public Report for the Project, the Board shall have the power 
to appoint and remove one (1) member of the Architectural Committee. Following termination of 
Declarant's right to appoint all or a portion of the members of the Committee pursuant to this 
Section 4.1, the Board shall have the power to appoint and remove all of the members of the Archi­
tectural Committee. Board members may also serve as Committee members. 

4.2. Review of Plans and Specifications. 

The Committee shall consider and act upon any and all plans and specifications 
submitted for its approval under this Declaration and perform such other duties as from time to time 
shall be assigned to it by the Board, including the inspection of construction in progress to assure 
its conformance with plans approved by the Committee. No construction, alteration, removal, 
relocation, repainting, demolition, addition, modification, decoration, redecoration orreconstruction 
of any Improvement (including any window covering, and any landscaping or alteration of any 
established drainage pattern, plan or grade on anyportion of the Property) visible from the Common 
Property or another Unit in the Property or otherwise expressly required by this Declaration to be 
submitted to the Architectural Committee for its review, shall be commenced or maintained, until 
the plans and specifications therefor showing the nature, kind, shape, height, width, color, materials 
and location of the same shall have been submitted to the Committee and approved in writing by the 
Committee; provided, however, that any Improvement may be repainted without Committee 
approval, so long as the Improvement is repainted the identical color with which it was last painted 
in compliance with all applicable Restrictions. 

The Owner submitting the plans ("Applicant") shall obtain a written, dated receipt 
for the plans and specifications from an authorized agent of the Committee and shall submit one set 
of the plans and specifications by registered or certified mail, postage prepaid, return receipt 
requested, addressed to the principal office of the Association, or such other address as may be 
established from time to time by the Board. Until changed by the Board, the address for the 
submission of such plans and specifications shall be the principal office of the Association. The 
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Committee shall approve, in  writ ing only, proposals or plans and specifcations submitted for, its 
approval onlyifit deems that the construction, alterations, or additions contemplated thereby in the  
locations indicated will not be detrimental to the appearance of the surrounding area of the Property 
as a whole, that the appearance of any structure affected thereby will be in harmony with the 
surrounding structures , that the construction thereof will not detract from the beauty, wholesomeness 
and attractiveness of the Common Proper ty or the enjoyment thereof b y  the Members, and that the · 
upkeep and maintenance thereof will not become a burden  on the Association. 

The Committee may condition its written approval of  proposals or plans and 
specifications for any hnprovement ( 1) upon the Applicant's furnishing the Association w ith security 
acceptable to the Association against any mechanic's lien or other encumbrance which may be 
Recorde d  against the Proper ty as a result of such work, (2) on such changes therein as it deems 
appropriate, (3) upon the Appl icant's agreement to grant appropriate easements to the Association 
for the maintenance of the hnprovements , ( 4) upon the Appl icant's agreement to install (at its sole 
cost) water , gas, electrical or other u tility meters to measure any increased consumption, (5) upon 
the App licant's a greement to reimburse the Association for the cost of maintenance, ( 6 )  upon the 
Applicant 's agreement to complete the proposed work within a stated period of time, or (7) upon all 
of the above, and may require submission of additional plans and specifications addressing any areas 
of concern to the Committee or other information prior to approving or disapproving material 
submitted. 

The Committee may from t ime to time adopt, promulgate and  amend rules or 
guidelines which, among othermatters, may set forth design and architectural standards, procedures 
for the submission of  plans for approval, requirements for a fee to accompany each application for 
approva l, and/or additional factors which it wi ll take . into consideration in reviewing submissions. 
The Committee may provide that the amount of the fee shall be uniform, or that it be determined in 
any other reasonable manner, such as by the reasonable cost of the construction, alterations or 
additions contemplated. The Committee may require such detail in plans and spec ifications 
subm itted for its review as it deems proper , including without limitation, floor plans, site plans, 
dra i nage plans, elevation drawings and descr iption or samples of exterior material and colors. Until · 
receipt by the Committee of any required p lans and specifications , the Committee may postpone 
review o f  any p lan submitted for approval. To ensure uniformity throughout the propert ies managed 
by the Master Association, the Master Associat ion has the right to review and approve proposed 
design gui p.el ines and all changes to the design guideli nes before they are effective. 

Decisions of the Commit tee and the reasons for the decisions shall be transmitted by 
the Committee to the Appl icant in writing at the address set for th in the application for approval, 
withi n for ty-five ( 4 5) days after receipt by the Committee of all materials required b y  the Committee , 
No purported oral or verbal approval of the Committee shall be permitted and any approval, to be 
binding upon the Committee and the Association, shall be i n  writing. In no event w i ll any 
application for approval or any proposal, plans or specifications be deemed approved based upon the 
passage or lapse o f  time; any approval must be by affirmative written action of the Committee to be 
effective. Notwithstanding approval of any application, proposal, p lans or specifcations by the 
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Committee , no AppliJ;ant shall undertake any construction or other activity subject to the review of  
the Committee unless, as a separate o r  independent matter, that Applicant has also met any review 
or permit requirements of the city or county in which the Property is located and has obtained all 
permit s necessary to legally permit such construction or other activity. 

4.3. Condition of Approval. 

As a condition to approval of any requested architectural change, mod ification , 
addition, or a lteration, an Owner, on behalf ofhimself or herself and his or  her successors-in-interest, 
shall be deemed to have agreed to assume all responsibilit ies for maintenance, repair, replacement 
and insurance of  such change, modification, addition, or alteration, unless otherwise agreed to in 
writing by the Board of Directors. It is the responsibi lity of every Owner of a Unit to determine for 
himself or herself what architectural modifications have been made to his or her Unit by any  
predecessor -in-interest. In the discretion of  the Board or the Committee, an Owner may be required 
to confrm and aclmowledge such condition of approval by writ ten instrument in recordable form 
acknowledged by such Owner on behalf of  himself or herself and all successors-in-interest. 

4.4. Commencement of  Construction. 

All architectural changes , modifications and improvements approved by the 
Committee hereunder must be commenced within one (1) year from t he date of approval. If  not 
commenced within one (1) year from the date of such approval, then such approval shall be deemed 
revoked by the Committee, unless the Committee gives a written extension for commencing the 
work prior to  the expiration of said one (1) year period. All work approved by the Committee 
hereunder shall be completed in its enti rety within n inety (90) days from the date ofcommencement , 
unless otherwise agreed in writ ing by the Committee. · All approved architectural changes, 
modifications and improvements must be completed in their entirety, and an Owner may not 
construct on ly a portion or part of an approved arch itectural change, modifcation, or improvement. 

4.5. Meetings of the Comm ittee. 

The Commit tee shall meet from time to time as necessary to perform its duties 
hereunder. The Committee may from time to time by r esolution unanimously adopted in writ ing 
designate a Commit tee Representative (who may, but need not , be one of its members) to t ake any 
act ion or perform any duties for and on behalf o f  the Committee, except the granting of  variances 
pursuant to Section 4.10. In the absence of such designation, the vote of a majority of  the Committee 
confrmed by contemporaneous written record executed by one or more members of the Committee 
or the written consent of a majority of the Committee taken wi thout a ·meeiing , shall consti tute an 
act of the Committee . 

4.6. No Waiver of Future Approvals. 

TI1e approval of the Committee of any proposals or plans and specifications or 
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drawings for any work done or proposed in conne ctio n  with any matter requiring the approval and 
consent of  the Committee , shall not be deemed to constitute a waiver of any right to withhold·  
approval or consent to any similar proposals, plans and spe cificat ions, drawings or  matter 
subsequently or addit ionally submitted for approval or consent. Each _ Owner a cknowledges that the 
members of the Board of Dire ctors and the Committee will change from time to t ime and that 
interpretation, application, and enforcement of the ar chite ctural standards may var y a c cordingly. 

4.7. Compensatio n  of Members. 

The members ofthe Committee shall re ceive no compensation for services rendered, 
other than reimbursement for expenses in curred b y  them in the performan ce of their duties 
hereunder. 

4.8. Corre ct ion of Defects. 

Inspe ctio n  of work and corre ction  of de fects therein shall pro ceed as follows : 

( a) Toe Committee or its duly author ized representative may at any time 
inspe ct any Improvement for which approval of plans is required under this Arti cle N. However , 
the Committee's r ight of inspe ction of Improvements for which plans have .been submitted and 
approved shall term inate one hundred twenty  (1 20) days after the work of Improvement has been  
completed and the respe ctive Owner has g iven written notice ofits completion to the Commit tee. 

· The notice of completion shal l be delivered b y  registered or certified mail, postage prepaid, return 
re ceipt requested, addressed to the prin c ipal office of the Asso ciation, or su ch other address as may 
be established from time to time b y  the Board. The Committee's rights of inspe ction shall not 
terminate pursuant to this paragraph if plans for the work of Improvement have not previously been 
submit ted to and approved b y  the Commit tee or if the notice of completion  is not properly given. 
If, as · a result of su ch inspe ct ion, the Committee finds that the Improvement was done without 
obtaining approval of the plans therefor or was not done in substantial complian ce with the plans 
approved b y  the Commit tee, it shal l notify the Owner in writing of failure to comply w ith this Article 
N, spe c ifying the particulars of non compliance. Toe Committee shall have the a uthorit y to require 
the Owner to take su ch a ction as may be necessary to remedy the non complian ce. 

(b) If upon  the expiration of sixty ( 60) days from the date of su ch 
not ification, the Owner bas failed to remedy the noncomplian ce, the Committee shall notify the 
Board in writing of su ch failure. Upon Notice and Hearing, as provided in the B ylaws, the Board 
shall determine whether there is a non complian ce and, if so, the nature thereof and the estimated cost 
of corre cting or removing the same. I f  a noncomplian ce exists, the Owner shall remedy or remove 
the same within a per iod of not more than forty-five ( 4 5) days from the date that notice of the Board 
ruling is given to the Owner. If the Owner does not comply with the Board ruling within that period, 
the Board, at its option, may Record a Notice of Non compl i an ce and may pea cefully remedy the 
non complian ce, and the Owner shall reimburse the Asso ciation, upon demand, for all expenses 
(in c luding reasonable at torneys' fees) in curred in conne ction therewith. If  su ch e xpenses are not 

226261.l0 000893-0188 6/312D05 -2;24pm 29 



promptly repaid by the Owner to the Association, the Board shall levy a Special Assessment against 
the Owner for reimbursement as provided in this Declaration. The right of the Association to  
remove a noncomplying Improvement or otherwise remedy the noncompliance shall be in addition 
to all other rights and remedies which the Association may have at law, in equity or in this 
Declaration. 

(c) If for any reason the Committee fails to notify the Owner of any 
noncompliance with previously submit ted and approved plans within one hundred fifty ( 1 50) days 
after receipt of written notice of completion from the Owner delivered in the manner required above, 
the Improvement shall be deemed to be in accordance with the approved plans. 

4.9. Scope ofReview. 

The Arcbitectnral Committee shall review and approve or disappmve all plans 
submit ted to it for any proposed Improvement, alteration or addition, on the basis of aesthetic 
considerations, consistency with this Declaration, and the overall benefit or detriment which would 
result to the immediate vicinity and the Property generally. The Committee shall take into 
consideration the aesthetic aspects o f  the architectnral design, placement of buildings, landscaping , 
color schemes, exterior finishes and materials and similar featnres. The Commit tee's .approval or 
disapproval shall be based solely on the considerations set forth in this Article N, and the 
Committee shall not be responsible for reviewing , nor shall its approval of any plan or· design be 
deemed approval of, any plan or design from the standpoint of structnral safety or conformance with 
building or other codes. The Architectnral Committee may consider the impact of views from other 
Residences or Condominiums and reasonable privacy interests as factors in reviewing, approving 
or  disapproving any proposed construction or other Improvements. However, there is no guaranty 
of any protected views within the Property and no Residence or Condominium is g uaranteed the 
existence or unobstructed continuation of any particular view. Each Owner aclaiowledges that the 
Board ofDirectors and the Committee may adopt different arch itectural standards for different parts 
of the Project , based upon street visibility and location of the proposed modification in the 
Condominium Building.. Neither the Declarant , the Association, the Board of Directors , the 
Committee, the Committee Representative , nor any member of any of the foregoing shall be held 
liable for any injury, damages, or loss arising out of the manner, quality or effect of approved 
construction on or modification to any Unit or Exclusive Use Areas appurtenant to a Unit authorized 
pursuant to this Ar ticle N. In the event legal action is brought ag ainst any such party as a result of 
such construction or modifcation, the Owner causing such construction or modification shall 
indemnify and hold harmless the Declarant, the Association, the Board of Directors, the Committee, 
the Committee Representative, and all members of any o f  the foregoing from all costs, expenses and 
damages ( including but not limited to attorneys ' fees) incurred in connection with such action, 
inc luding ,  without limitation, any defense thereof. 

4.10. Variances. 

The Committee may authorize variances from compliance with any of the 
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architectural prov is ions of  this Declarat ion, including restrict ions upon height, s ize, floor area or 
placement of  stmctures, or similar restr ict ions, when c ircumstances such as topography, natural · -
o bstructions, hardship, aesthet ic or env ironmental cons iderations may require. Such variances must 
be evidenced in writing, must be s igned by at least a majority o f  the mem bers of  the Committee, and 
shall become effective upon Recordation. A fter Declarant has lost the r ight to appoint a majority o f  
the members of the Committee, the Board must approve any v ariance recommende d  by the 
Committee before any such variance shall become effective. If such variance s are granted, no 
violat ion of the covenants, condit ions and restrict ions contained in th is Declarat ion shall be deemed 
to have occurred with respect to the matter for which the variance was granted. The grant ing of such 
a var iance shall not operate to waive any of the terms <l!ld prov is ions of th is Declarat ion for any 
purpose except as to the par ticular property and.part icular provision hereof covered by the variance , 
nor shall it affect in any way the Owner's o b l igation to comply w ith all governmental laws and 
regulat ions a ffecting the use of his Un it. 

4.1 1.. Appeals. 

If the Committee disapproves an application, the Applicant may appeal such dec is ion 
to the Board of D irectors. The Board shall adopt policies and procedures for the appeal of 

. Committee dec is ions for recons iderat ion by the Board, wh ich appeal shall be heard at a Board 
meet ing which is open to the Mem bers of the Assoc iat ion. 

5. 

ARTICLE V 

Assoc i ation Maintenance Funds and Assessments. 

5.1. Personal O b ligat ion o f  Assessments. 

Declarant, for each Condomin ium owned by it , hereby covenants and a grees· to pay, 
and each Owner , by acceptance ofa deed of a Condom inium, whether or not it sha ll be  so expressed 
in any such deed, is deemed to covenant and agree to pay to the Assoc iat ion all Annual Assessments 
for Common Expenses and all appl ica ble Specia l Assessments, Reconstmction . Assessments and 
Cap ital Improvement Assessments. The Assoc iat ion shall not levy or collect · any Annual 
Assessment, Capital Improvement Assessment , Spec ial Assessment or Reconstruct ion Assessment 
that exceeds the amount necessary or the purpose for which it is levie d. Except as prov ided in this 
Sect ion 5. I, all such assessments , togeiher w ith interest , costs , and reasonab le attorneys' fees, shall 
be a separate , dist inct and personal ob l igation ofihe Person who was the Owner of the Condomin ium 
at the time when the -assessment fell due. This personal o bligat ion cannot be avo ided  by 
a bandonment of the Condom inium or by an offer to waive use o f  the Common Property. The 
personal o b ligat ion for del inquent a ssessments shall not pass to any new Owner ("Purchaser") unless 
expressly assumed by the Purchaser. 

226261.I0 000893-0188 6/3/2005 - 2:24pm 3 1  



5.2. Maintenance Ftmds of Association. 

The Board of Directors shall establish no fewer than t wo ( 2) separate accounts (the 
"Maintenance Fnnds "), into whlch shall be deposited all monies paid to the Association, and from 
which disbursements shall be made, as provided herein, in the performance of functions by the 
Association under tms Declaration. The Maintenance Fnnds may be established as trust acconnts 
at a banking or savings institution. The Maintenance Fnnds shall include : ( 1) an Operating Fund for 
current Common Expenses of the Association, (2)  a Reserve Fnnd for capital Improvements, 
replacements, painting and repairs of the Common Proper ty (which cannot normally be expected to 
occur on an annual or more fre quent basis), and ( 3) any other funds which the Board of Directors 
may establish to the extent necessary nnder the provisions of tms Declaration. Nothing contained 
herein shall l imit, preclude or impair the establishment of additional Maintenance Funds by the 
Association, so long as the amounts assessed to, deposited into, and disbursed from any such Fund 
are e armarked for specified purposes authorized by this Declaration. 

5.3. Purpose of Assessments. 

The assessments levied by the Board of Directors on behalf of the Association shall 
be used exclusively to promote the recreation, health , safety and welfare of the residents of the 
Condominiums, for the operation, replacement, improvement and maintenance of the Property, and 
to discharge any other obligations of the Association under tms Declaration. All amounts deposited 
into the Maintenance Funds must be used solely for the common benefit of all of the Owners for 
purposes -authorized by this Declaration. Disbursements from the Operating Fund shall be made by 
the Board of Directors for such purposes as may be necessary for the discharge of its responsibilities 
herein for the common benefit of all of the Owners , other than those purposes for which dis­
bursements from the Reserve Fnnd are to be used. 

Disbursements from the Reserve Fmid shall not be made by the Board of Directors 
for any purpose other than the repair ,  restoration, replacement or maintenance of, or litigation 
involving the repair, restoration, replacement or maintenance of, major components which the 
Association is obligated to repair, restore, replace, or maintain and for which the Reserve Fund was 
established. However, the Board may authorize the temporary t ransfer_ of money from the Reserve 
F und to the Association's Operating Fund to meet short-term cash-flow requirements or other 
expenses, provided , that the Board has made a wr itten finding , recorded in the Board's minutes, 
e xp laining the reasons that the t ransfer is needed, and describing when and how the money will be 
repaid to the Reserve Fund. The transfer red funds shall be restored to the Reserve F und within one 
( 1) year of the date of-the initial transfer, except that the Board may, upon m aking a finding 
supported by documentation that a temporary delay would be in the best interests of the Association, 
temporarily delay the restoration until the time which the Board reasonably determines to be 
necessary. The Board shall e xercise prudent fiscal management in maintaining the integrity of the 
Reserve Fund , and shall, if necessary, levy a Capital Improvement Assessment or a Reconstruction 
Assessment, as applicable, to recover the full amount of the expended funds within the time limits 
required by this Section. Such assessment shall be subject to the limitation imposed by California 
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C ivil Code Section 1 36 6. The Board may, at its discretion, extend the date that payment of the 
Capital Improvement Assessment or Reconstruction Assessment is due. 

Nothing in this Declarat ion shall be construed in such a way as to perm it the use of 
Association a ssessments or funds to abate any annoyance or nuisance emanating from outs ide t he 
boundaries of the Property. Annual Assessments shall be used to sat isfy Common Expenses of the 
Associat ion ,  as provided herein and in the Bylaws. When the decision is made to use t he Reserve 
Fund or to temporarily transfer money from the Re serve Fund to pay for litigation, the Board shall 
notify Members of that decision in the next ava ilable m ailing to all members pursuant to Section 
50 1 6  of t he Corporations Code, and of the ava ilability of an accounting of those expenses. The 
Associat ion shall make an accounting of e xpenses related to t he l it igation on at least a quarterly 
basis. The accounting shall be made ava ilable for inspect ion by the Members at the Association's 
office. 

5.4. Allocation of Assessments. 

Unless prov ided to the contrary in the Budget, all Annual Assessments shall be 
assessed equally against the Members and the ir Condominiums based upon the number of 
Condomin iums owned by each Member. 

provisions: 

5.5. · Limitations on Annual Assessment Increases. 

The Board shall levy Annual Assessments in accordance w ith the following 

(a) · Maximum Authorized Annual Assessment for Initial Year of 
Operations. Unt il the first day of the Fiscal Year immediately following the F iscal Year in which 
Annual Assessments commence , the Bo ard shall not levy an Annual Assessment per Condominium 
in an amount greater than one hundred twenty percent (1 20%) of the amount o f  Annual Assessments 
disclosed for the Project in the most current Budget fled w ith and approved by DRE at the time 
Annua l ·  Assessments commence w ithout the vote of Members cast ing a majority of votes at a 
meeting or election of the Association at wh ich a quor um of the Associ ation is• represented; 
prov ided, that, for purposes of this Se ct ion 5.5(a), a quorum shall mean more than fifty percent 
(50%) of the Members o f  the .Association. Notwithstanding the foregoing, this Sect ion does not 
lim it Annual Assessment increases necessary for addressing an "Emergency S ituation" as defined 
in Section 5.5(e). 

(b) Maximum Author ized Annual Assessment for Subsequent F iscal 
Years. Starting with t he first F iscal Year immediately following the Fiscal Year in which Annual 
Assessments commence and for each Fiscal Year thereafter, the Board shall not levy Annual 
Assessments in any F iscal Year in e xcess o f  one hundred twenty percent ( 1 20%) of the Annual 
Assessments lev ied dur ing the immediately preceding Fiscal Year without the vote of  Members 
casting a majority of votes at a meeting or election of the Association at which a quorum of the 
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Assoc iation is represented; provided that, for purposes of this Section 5. 5(b), a quorum shall mean 
m ore than fifty percent ( 50%) of the Members of the Association. In addition, the Board shall  
provide notice by first-class mail to all Members of any increase in Annual Assessments from the 
Annual Assessments levied during the immediately preceding Fiscal Year not less than thirty (30) 
nor more than sixty ( 60) days prior to the date on wh ich such increased assessment shall become due. 
Notwithstanding the foregoing, this Section does not limit Annual Assessment increases necessary 
for addressing an "Emergency Situation" as defned in Section 5 .S(e). 

( c )  Supplemental Annual Assessments. If the Board, by majority vote, 
determines that the impor tant and essential functions of the Association may be properly funded by 
an Annual Assessment in an amount less than the maximum author ized Annual Assessment 
descr ibed a bove ,  it may levy such lesser Annual Assessment. If the Board determines that the 
estimate of total Annual Assessment charges for the current year is or wi]] become ina dequate to 
meet all projected expenses for the Property for any reason, it shall immediately determine the 
approximate amount of the inadequacy. Subject to the . limitations described in Sections 5.5(a) 
and (b) a bove, the Board shall have the authority to levy, a t  any time during the Fiscal Year by a 
majority vote, a supplemental Annual Assessment reflecting a rev ision of the total Annual 
Assessment charges to be assessed against each Condominium for the balance of that Fiscal Year. 

( d) Special Assessment. The Board shall not levy Special Assessments 
to defray the cost of any action or undertaking on behalf of the Association that in the aggregate 
exceeds five percent (5%) of the budgeted gross expenses of the Association for that Fiscal Year 
without the vote ofMembers casting a majority of votes at a meeting or election of the Association 
at which a quorum of the Association is represented; provide d that, for purposes of this 
Sec tion 5.5(d), a quorum shall mean m ore than fifty percent (50%) of the Members of the 
Association. In  addition, the Boar d shall provide notice by first-class mail to all Members of any 
Special Assessment levied during the Fiscal Y ear not less than thirty ( 30) nor more than s ixty (60) 
days prior to the date on which such Special Assessment shall become due. Notwithstanding the 
foregoing, th is Section 5.5(d) does not l imit assessment increases necessary for addressing .  an 
"Emergency Situation" as defined in Section 5.S(e). 

(e) Emergency Situations. Forpurposes of Sections 5.S(a), 5.5(b\ and 5.7, 
.an "Emergency Situation" is any one of the following : 

(i) An extraordinary expense required by an order of a court; 

(ii) An extraordinary expense necessary to repair or ma intain the Property 
·or any por tion thereof for which the Association is responsi b le where a threat to 
personal safety on the Property is discovered; and 

(iii) An ex traordinary e xpense necessary to repairor maintain the Property 
or any portion thereof for which the Association is responsible that could not have 
been reasonably foreseen by the .Board when preparing the Budget. · Prior to the 
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imposition or collection of an assessment pursuant to this subparagraph (iii), the 
Bollrd Shall pass a resolution containing written findings as to the necessity of the 
extraordinary expense involved and why the expense was not or could not have been 
reasonably foreseen in the budgeting process. The resolution shall be distributed to 
the Members with the Notice of Assessment. 

(iv) An extraordinary expense in making the first payment of the 
earthquake insurance surcharge pursuant to Section 5003 of the Insurance Code, if 
such an expense is applicable. 

5.6. Annual Assessments/Commencement-Collection. 

The Board ofDirectors shall authorize and levy the amount of the Annual Assessment 
upon each Condominium, as provided herein, by majority vote of the Board. The initial Annual 
Assessment shall begin on all Condominiums in a Phase of Development (including unsold 

. Condominiums therein owned by Declarant) on the first day of the first calendar month following 
the first Close of Escrow for the sale of a Condominium in such Phase. Unless provided to the . 
contrary in the Budget, all Annual Assessments shall be assessed against the Members and their 
Condominiums as set forth i n  Sections 5.4 and 5 .5 above. With the written approval of the Declarant 
or the Architectural Committee, the Owner of contiguous Units may be permitted to combine one 
or more Units into a single living space by elimination of the demising walls otherwise separating 
those Units, provided, that such physical combination of any Units shall not alter the legal identity 
of the Units under this Declaration or alter in any way the amount of the assessments applicable to 
those Units under this Declaration which shall continue to be allocated in full to each of the original · 
Units notwithstanding the physical combination thereof Annual Assessments for :fractions of any 
month involved shall be prorated. Subject to the terms of any maintenance agreement entered into 
between Declarant and the Association, Declarant shall pay its full pro rata share of the Annual 
Assessments on all unsold Condominiums for which Annual Assessments have conunenced. The 
Board shall fix the amount of the Annual Assessment against each Condominium at least thirty (30) 
days in advance of each Annual Assessment period. From time to time the Board may determine 
that all excess funds in the Operating Fund be retained by the Association and used to reduce the 
following year's Annual Assessments. Upon dissolution of the Association incident to the 
abandonment or termination of the Property, any amounts remaining in any of the Maintenance 
Funds shall be distributed to or for the benefit of the Members in the same proportions as such 
monies were collected from the Members. 

Concurrently with the first Close of Escrow for the sale of a Condominium in any 
Phase, Declarant shall pay to the Association an appropriate amount (as determined by DRE) for 
reserves for replacement or deferred maintenance of the Common Property in such Phase 
necessitated by or arising out of the use and occupancy of the Condominiums in such Phase under 
a rental program conducted by Declarant if such rental program was in effect for at least one ( !) year 
prior to such first Close of Escrow. 
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Declarant and any other Owner of a U nit which has not been constructed shall be 
exempt from payment of that portion ofthe Annual Assessment which is for the purpose of defraying 
expenses and reserves directly attr i butable to the existence and use of the Unit. Any such exemption 
from the payment of Annual Assessments s hall be in effect only until the earlier to occur of (1) the 
Recordation of a notice of completion of the Condominium Building , (2) the occupation or use of 
the Unit , or ( 3) completion of all elements of the Condominium Improvements that the Associat ion 
is o bligated to maintain. 

Notwithstanding any other provisions of this Declaration, conveyance of a Unit wh ich 
is being used by Declarant for model home, sales office, design center, construction office or similar 
purposes (any o f  which uses are referred to in this Section 5.5as "Model Unit") shall not commence 
the Annual Assessment against such Unit or other Units until d iscontinuance of use of such Unit as 
a Model Unit or conveyance of any non -Model Unit to a retail purchaser, wh ichever first occurs. 
Dur ing the per iod oftime commencing on the first day of the month after conveyance ofa Unit being 
used by Declarant as a Model Home and ending on the date Annual Assessments commence against 
such Unit, Declarant shall be solelyresponsible to m a intain all portions of the Phase ofl)evelopment 
in which a Unit is being used as a Model Home. 

Notwithstanding any other provisions of this Declaration, until the earlier to occur 
of (1) the Recordation of a notice of completion of an Improvement on the Common Property, or 
(2) the placement of such Improvement into use, each Owner (including Declarant) s hall be exempt 
from paying that por tion of any Annual Assessment which is for the purpose of defraying expenses 
and reserves directly attributab le �o the existence and use of such Improvement. 

Each Member shall pay to the Association his Annual Assessment in installments at 
such frequency and in such amounts as established by the Board. Each installment of the Annual 
Assessment may be pa id by the Member to the Association in one check or in separate c hecks as 
payments attributab le to the deposits under the Operating Fund and the Reserve Fund. If any 
installment of an Annual Assessment payment is less than the amount assessed and the payment does 
not specify the Maintenance Fund or Funds into which it should be deposited , the receipt by the 
Association from that Owner shall be credited in order of pr iority first to the Operating Fund , until 
that portion of the Annual Assessment has been satisfied , and second to the Reserve Fund. 

Notwithstanding any other provisions of th is Declaration or the Bylaws regarding the 
term and termination of contracts with Declar ant for providing services to the Associat ion, Declarant 
may enter into a wr it ten maintenance agreement with the Association under which Declarant shall 
pay all or any por tion of the operating Common Expenses and perform all or any portion of the 
Assoc iation's maintenance responsi b ilities in exchange for a temporary suspension of Annual 
Assessments. Such maintenance agreement shall extend for a term and shall be on such conditions 
as are approved by the DRE,  and may re quire Owners to reimburse Dec larant, through the 
Association, for a portion of the costs expended in satisfaction of Common Expenses. 
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5.7. Capital Improvement Assessments. 

Should the Board ofDirectors determine the need for a capital Improvement or other 
such a ddition to the Property , the cost of which in the aggregate exceeds fve percent (5%} of the 
Budgeted gross expenses of the Association for the then current Fiscal Year, then the vote or written 
consent ofMembers casting a majority o f  votes at a meeting or election o f  the Association at which 
a quorum of the Association is represented shall be require d  to approve and render effective a Capital 
Improvement Assessment levied by the Board of Directors to cover the cost of such expenditure; 
provide d  that, for purposes of this Section 5. 7, a quorum shall mean more than ffty percent (50%) 
of the Members of the Association. Gapital Improvement Assessments may be levied by the Board 
without the consent of the Members, if the aggregate of such expenditures in each Fiscal Year does 
not exceed five percent (5%) of the Budgeted gross expenses of the Association for such Fiscal Year ; 
provided, that the Board shall provide notice to each Owner by first -class mail of the levying of such 
Capital Improvement Assessment not less than thirty (30) nor more than sixty (60) days prior to the 
date on which such assessment shall become due. Notwithstanding the foregoing, the Board may 
levy in any Fiscal Year, a Capital hnprovement Assessment applica ble to that Fiscal Year which 
exceeds five percent (5%) o f  the Budgeted gross expenses of the Association for such Fiscal Year 
if such increase is necessary to address an Emergency Situation as defined in Section 5.5(e). 

5.8. Delinquency. 

Any installment of an asse ssment provided for in this Declaration shall become 
delinquent if not paid within fifeen ( 1 5) days of the due date as esta blished by the Board o f  
Directors of the Association. With respect to any such delinquent assessment, the Board is here b y  
authorized to and, at its el�ction , may require the Owner responsi ble for such delinquent assessment 
to pay both of the following : (a}reasonable costs incurred in collecting the delinquent assessment, 
including reasonable attorneys ' fees and co sts; and (b) a late charge in the maximum amount 
permitte d by California Civil Code Section 1366( d)(2) ( or any successor or replacement statute). 
In addition to the foregoing ,  commencing th irty ( 30) days after the assessment becomes due and 
continuing until p aid, the Board is here by authorized to and, at its election ,  may require the Owner 
responsible for the delinquent assessment to p ay interest on all sums identi fied a bove (including the 
delinquent assessment, reasonab le costs o f  collection, at torneys ' fees and late charges) at the 
maximum rate permitte d  by California Civil Code Section 1 366(d)( 3) (or any successor or 
replacement statute). The Association need not accept any tender of a partial payment of an 
installment of an assessment and all costs and attorneys ' fees attributab le thereto , and any acceptance 
of any such tender shall not be deemed to be a waiver of the Association's right to demand and 
receive full payment thereafter of all such amounts owed. 

5.9. Creation and Re lease of Lien. 

A ll sums ( other than Special Assessments imposed against a particular Owner as a 
penalty or disc iplinary measure for such Owner's faih.qe to comply with the Restrictions) assessed 
in accordance with the provisions of this Declaration shall constitute a lien on the respective 
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Condominium prior and superior to ( a) any declaration of homestead Recorded after the Recordation 
of this Declaration, and (b) all other liens, except (1) all taxes, bonds, assessments and other levies 
which, by law, would be superior thereto, and (2) the lien or charge of any first Mortgage of record 
(meaning any Recorded Mortgage or Deed of Trust with first priority or seniority-over all othef 
Mortgages or Deeds of Trust) made in good faith and for value and Recorded prior to the date on 
which the "Notice of Lien" ( described in this Section) against the respective Condominium was 

. Recorded. Prior to the Recordation of a Notice of Lien against a Unit, the Association shall (i) notify 
the Owner of such Unit in writing by certified mail with a return receipt requested of the fee and 
penalty procedures of the Association, (ii) provide an itemized statement of the charges owed by 
such Owner, including items which indicate the principal owed, any late charges and the method of 
calculating such charges, any attorneys' fees, the collection practices used by the Association, and 
the right of the Association to the reasonable costs of collection. Any payment toward the charges 
itemized shall be first applied to the principal owed, and only after the principal owed is paid in full 
shall such payments be applied to interest or collection expenses. The lien shall become effective 
upon Recordation by the Board or its authorized agent of a notice of assessment ("Notice of Lien") 
concerning delinquent payment of any Annual, Capital Improvement or Reconstruction Assessment 
or installment thereof,.Jevied by the Association against any Condominium Owner, as provided in 
Section 1367 of the California Civil Code. The Notice of Lien shall state (i) the amount of the 
assessment or installment, as the case may be, and other authorized charges and interest, including 
the cost of preparing and Recording the Notice of Lien, (ii) the expenses of collection in connection 
with any delinquent installments, including without limitation reasonable attorneys' fees, (iii) a legal 
description of the Condominium against which the same has been assessed, (iv) the name and 
address of the Association, (v) the name of the Owner thereof, and (vi) in order for the lien to be 
enforced by nonjudicial foreclosure, · the name and address of the trustee auth�rized by the 
Association to enforce the lien by sale. The Notice of Lien shall be signed by the President or Vice 
President and Secretary or Assistant Secretary of the Association and shall be mailed no later than 
ten (10) calendar days after Recordation, in the manner set forth in Section 2924b of the Civil Code, 
to all record Owners of the Condominium against which the Notice of Lien was recorded. The lien 
shall relate only to the individual Condominium against which the assessment was levied and not 
to the Property as a whole. Upon payment to the Association of the full amount claimed in the 
Notice of Lien, or other satisfaction thereof, the Board of Directors shall cause to be Recorded a 
notice of satisfaction and release oflien ("Notice of Release") stating the satisfaction and release of 
the amount claimed. The Board of Directors may demand and receive from the applicable Owner 
a reasonable charge for the preparation and Recordation of the Notice of Release before Recording  
it. Any purchaser or encumbrancer who has acted in good faith and extended value may rely upon 
the Notice ofRelease as conclusive evidence of the full satisfaction of the sums stated in the Notice 
ofLien. 

5. 10. Enforcement of Liens. 

It shall be the duty of the Board ofDirectors to enforce the collection of any amounts 
due under this Declaration by one (1) or more of the alternative means of relief afforded by this 
Declaration. The lien  on a Condominium may be enforced by sale of the Condominium by the 
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Association, the Association's attorneys, any title insurance company authorized to do business in 
California, or other persons authorized to conduct the sale as a trustee, after failure of the Owner to· ·  
pay any Annual, Capital Improvement or Reconstruction Assessment, or installment thereof, as 
provided herein. The sale shall be conducted in accordance with the provisions of the California 
Civil Code, applicable to the exercise of powers of sale in mortgages and deeds of trust, or in any 
manner permitted by law. An action may be brought to foreclose the lien of the Association by the 
Board, or by any Owner if the Board fails or refuses to act, after the expiration of at least thirty (30) 
days from the date on which the Notice ofLien was Recorded; provided that at least twenty (20) days 
have expired since a copy of the Notice of Lien was mailed by registered or certified mail to the 
Owner affected thereby. The Association, through its agents, shall have the power to bid on the 
Condominium at foreclosure sale, and to acquire and hold, lease, mortgage and convey the same. 
Upon completion of the foreclosure sale, an action may be brought by the Association or the  
purchaser at the sale in order to secure occupancy of the defaulting Owner's Unit, and the defaulting 
Owner shall be required to pay the reasonable rental value for such Unit during any period of 
continued occupancy by the defaulting Owner or any persons claiming under the defaulting Owner. 

· Suit to recover a money judgment for unpaid assessments shall be maintainable without foreclosing 
or waiving any lien securing the same, but this provision or any institution of suit to recover a money· 
judgment shall not constitute an affirmation of the adequacy of money damages. Any recovezy 
resulting from a suit at law or in equity initiated pursuant to this Section shall include reasonable 
attorneys' fees as fixed by the court. 

· · 

5 . 1 1 .  Priority of Assessment Lien. 

The lien of the Assessments, including interest and costs of collection (including 
attorneys' fees), provided for herein shall be subordinate to the lien of any frst Mortgage of record 
(meaning any Recorded Mortgage or Deed of Trust) upon any Condominium made in good faith and 
for value and Recorded prior to the date on which the lien became effective. Sale or transfer of any 
Condominium shall not affect the assessment lien. However, the sale or transfer of any 
Condominium pursuant to judicial or nonjudicial foreclosure of a first Mortgage with priority over 
the Assessment lien shall extinguish the lien of such assessments as to payments which became due 
prior to such sale or transfer. No sale or transfer shall relieve such Condom.inium from liens for any 
Assessments thereafter becoming due. When the Mortgagee of a first Mortgage of record with 
priority over the Assessment lien or other purchaser of a Condominium obtains title pursuanlto a 
judicial or nonjudicial foreclosure of that first Mortgage, such acquirer of title, his successors and 
assigns, shall not be liable for the share of the Common Expenses or assessments by the Association 
chargeable to such Condominium which became due prior to the acquisition of title to such 

 Condominium by such acquirer; provided, however, that all such unpaid share of Common Expenses 
or assessments shall be deemed to be Common Expenses thereafter collectible from all of the 
Owners of Condominiums in the Project, including such acquirer of title, and his successors and 
assigns. 
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ARTICLJ;:.VI 

6. Project Easements and Rights of Entry. 

6.1. Easements. 

( a) Access: Parking. Declarant expressly reserves for the benefit of the 
Association and the Owners reciprocal, nonexclusive easements for access , ingress and egress over 
all of the Common Property which is not now or hereafter reserved as Exclusive Use Areas, which 
easements may be conve yed · b y  Declarant to the Owners and to the Association for so long as 
Declarant owns any interest in the Property. Subject to the provisions of the ;Restrictions governing 
use and enjoyment thereof, including, without limitation, the provisions for restriction of Owner 
access to the Common Property upon the terms and for the reasons set forth in Section 3.4 abo ve, 
the Owner easements may be used b y  all Owners and their guests, tenants and in v itees residing on 
or temporar ily visiting the I'ropert y, for walkways , vehicular access and such other purposes 
reasonabl y necessary for use and enjoyment of a Condomin ium in t he Project : Included within the 
Common Property are certain unassigned parking spaces. Subject to the provisions of the 
Restrictions, including, without limitation, Article VII  and Section 8.15{d) below and such Rules and 
Regulations as may from tim� to t ime be adopted b y  the Board, these spaces shal i remain available 
 for the nonexclusive use of the · Owners and their g uests, tenants and invitees residing on or 
temporarily visiting the Propert y. 

Dec]arant hereby reser ves the right to grant to the owner of the adjacent Lot 
7 _of Tract No. 5 3 50 and its agents, employees, invitees, successors, lessees, and assigns, a non­
exclusive easement for vehicular and pedestrian ingress and egress over and across t he vehicular 
traffic aisles and walkways located on the Common Propert y, which t raffic a isles and walkways ma y 
be modified, reduced, reconfigured or realigned b y  the Association at any t ime. Such right of 
Declarant shall expire (i) upon Close of Escrow for the sale of all Condcinuniums in the Project by  
Declarant , or (ii) upon expiration of seven (7} years from the date of original issuance b y  the DRE 
of the Final Subdivision Public Report for the Project. 

(b) Maintenance and Repair. Declarant expressl y reserves for the benefit 
of the Board of Directors and all agents, officers and emplo yees of the Association, nonexclusive 
easements over the Property  as necessar y to maintain and repair the Common Propert y, and to 

· perform all other tasks in accordance with the provisions of this Declaration. Such easements over 
the Property shall be appurtenant to, binding upon, and shall pass with the title to, every 
Condominium conve yed. 

( c)  Utilities: Easements over the Project for the installation and 
maintenance of electr ic ,  telephone and telecommunication lines, water, gas, drainage and sanitar y 
sewer connections and facilities, as may be hereafter required or determined necessary b y  the 

· Declarant or t he Bo ard to service the Project, are hereb y reserved b y  Declarant, together with the 
right to grant and transfer the same. Declarant expressly reser ves for the benefit of t he Association 
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the right ofDe c larant and the Association to grant additional easements and rights -o f-way overthe 
Property to utilitycompan ies and public agencies, as necessary, for the proper development, disposal · 
and operation of the Property. Said easements shal l be governed by the following : 

(i) Each re spective utility company shall mainta in all uti lity facilities and 
connections on the Project owned by such utility company; provided, however, that 
if any company shall fail to do so, it shall be the obligation of ea ch Owner to 
maintain those facilities and connections located upon or within such Owner's Unit 
and it shall be the obligation of the Asso ciation to maintain those facilities and 
conne ctions lo cated upon the Common Property. Notwithstanding the foregoing, 
internal and external telephone w iring designed to serve a single Unit, but lo cated 
outside the boundaries of  the Unit , shall be maintained by the Owner of said Unit ; 

(ii) Wherever sanitary sewer, water or gas connections, cable television 
lines, ele ctric  lines, telephone or tele communi cation lines are installed within the 
Project and it becomes necessary to gain access to said connections,  cables and/or 
lines through a Unit owned by someone other than the Owner of the Unit served by 
said connections, cables and/or lines , the Owner of the Unit served by said · 
connections , cables  and/or_ lines shall have the right, and is hereby g ranted an 
easement to the ful l extent ne cessary therefor, to enter upon such other Unit or to 
have the utility companies enter upon such other Unit to repair, repla ce and generally 
maintain said connections, cables and/or lines ; 

(iii) Whenever sanitary sewer, water or gas connections, cable television 
lines ,  ele ctric lines , telephone or telecommuni cation lines are installed within the 
Project, and said connections , cables and/or lines serve more than one ( 1) Unit , the 
Owner of each Un i t  served by s aid connections, cables and/or Jines shall be entitled 
to the ful l use and enjoyment of  such portions of same as service his Unit; and · 

(iv) In the event ofa dispute between Owners with respect to the repair or . 
rebuilding of the aforesaid connections, _cables and/or lines, or the sharing of  the cost 
thereof, upon written request of one (l ) of such Owners addressed to the Asso ciation, 
the matter shall be submitted to the Board who shall deci_de the dispute,. and the 
de cision of the Board shall be fmal and con clusive on the Owners. 

( d) Support and Encroachments. Declarant, the Association and Owners . 
of  contiguous Units shall have a reciprocal easement appurtenant to each of  the Units over the 
adjacent Units and the Common Property for the purpose of (1-) lateral and sub-adja cent support, 
(2) accommodating any existing encroachment of any wail or any Improvement (in cluding, without 
limitation, utility equipment and other structural appurtenances) resulting from the original 
construct ion by De clarant, and ( 3) maintaining the same and accommodating authorized 

- construction, re construction, repair, shifting, movement or natural settling of the Improvements or 
any other por tion of the Project. Easements and reciprocal negative easements for utility services 
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and repairs, replacement and maintenance of the same over all of the Common Property -are 
specifically reserved for the benefit of the Owners. Declarant expressly reserves for the benefit of  
the Common Property, and for the benefit of the Owners and the Association, reciprocal 
nonexclusive easements for drainage of water over, across and upon the Common Property. The 
foregoing easements shall not unreasonably interfere with each Owner's use and enjoyment of his 
Unit. No portion of the Common Property, including, without limitation, parking areas and other 
amenities contemplated as a part of the Property, are proposed to be leased by Declarant to the 
Owners or to the Association. 

(e) Declarant's Rights. Declarant expressly reserves for its benefit the 
right and easement for access, ingress and egress on and over the Project to complete any 
Improvement which Declarant deems necessary or desirable to implementation of the Declarant's 
development plan for the Project and to install and maintain such structures, displays, advertising 
signs, billboards, fags, sales offices, model homes, interior design and decorator centers, and 
parking areas for employees, agents, and prospective buyers as may be reasonably necessary or 
convenient for the proper development and disposition of the Condominiums . located within the 
Project by sale, resale, lease or otherwise, including, without limitation, operation of a sales office. 
Declarant further reserves for its benefit the right and easement for access over the Property for 
construction equipment, access over and through the Project for purposes of equipment, material and 
construction staging, and access over and through the Project by all contractors, subcontractors, 
employees and other personnel used in connection with the planning, design, excavation, 
constrnction and other improvement work necessary to development of the Project. Declarant 
further expressly reserves for its benefit the right to hereafter create and convey such easements, 
covenants, conditions, restrictions, and licenses against, over, on, above or below the Project and 
the Property as necessary or helpful to facilitate the design, engineering, processing, approval, 
financing, development, construction and maintenance of the Project and the Property, including, 
without limitation, easements, covenants, conditions, restrictions, and licenses reasonably necessary 
to meet set-back, open space, access, fire safety, or other zoning or planning requirements or 
policies. This Declaration cannot be amended to modify or eliminate the easements reserved to 
Declarant ·by this or any other Section without prior written consent of Declarant, and any attempt 
to do so shall have no effect. 

(f) Exclusive Use Areas. Declarant expressly reserves for the benefit of 
certain Owners of Units in this Project exclusive easements over the Association Property for 
Exclusive Use Areas. 

(g) Easements for Air Conditioning/Heating Units. As to any air 
conditioning and/or heating equipment which is located on a portion of the Common Property, there 
is hereby created, established and granted an exclusive easement on, over and across said portion of 
the Common Property for the permanent placement of such equipment. Additionally, each Owner 
is granted an easement for ingress, egress and access on and over the Common Property to maintain, 
repair and replace his respective air conditioning and/or heating equipment. 
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6.2. Rights of Entry. 

The Board of Directors shall have a limited right of entry in and upon the Common 
Property and the interior pf all Units for the purpose of inspecting the Project, and taking whatever 
corrective action may be deemed necessary or proper by the Board of Directors, consistent with the 
provisions of this Declaration. However, such entry upon the interior of a Unit shall be made, except 
to effect emergency repairs or other emergency measures, only after three (3) days prior written 
notice to the Owner of such Unit. Nothing herein shall be construed to impose any obligation upon 
the Association to maintain or repair any property or Improvements required to be maintained or 
repaired by the Owners. Nothing in this Article VI shall in any manner limit the right of the Owner 

• to exclusive occupancy and control over the interior of his Unit. However, an Owner.shall permit 
a right of entry to the Board of Directors or any other person authorized by the Board of Directors, 
as reasonably necessary, such as in case of any emergency originating in or threatening his Unit, 
whether the Owner is present or not. Any damage caused to a Unit by such entry by the Board of 
Directors or by any person authorized by the Board ofDirectors shall be repaired by the Association 
as a Common Expense of the Association. 

Furthermore, an Owner shall permit other .Owners, or their representatives, to enter 
. his Residence for the purpose of performing required installations, alterations or repairs to the 
mechanical or electrical services to a Residence, provided that such requests for entry are made at 
least three (3) days in advance and entry is made· at a time reasonably convenient to the Owner whose 
Units is to be entered; and provided further, that the entered Unit is left in substantially the same 
condition as existed immediately preceding such entry. In case of an emergency, such right of entry 
shall be immediate. Any damage caused to a Unit by such entry by an Owner or its representative 
shall be repaired by such Owner. 

Upon receipt ofreasonable notice from the Association (which shall in no event be 
less than ffteen (15) days nor more than thirty (30) days) each Owner shall vacate his Unit in order 
· to accommodate efforts by the Association to perform any other maintenance or repairs pursuant to 
·the Declaration. The Board shall have the right to enter the Units and the right to remove Owners 
from their Units, as necessary, to accomplish its duties as provided herein. '.the cost or'eradicating 
any pest infestation or of performing any s11ch maintenance or repairs shall be a Common Expense 

· of the Association; however, each Owner shall bear his own costs of temporary relocation. If the 
Association acts to eradicate any pests or organisms, then the procedure established in Section 2. 7 
shall contro I. 

ARTICLE VII 

7. Declarant's Rights and Reservations. 

Nothing in the Restrictions shall limit, and neither any Owner nor the Association 
shall do anything to interfere with, the right ofDeclarant to subdivide or resubdivide any portion of 
the Property, or to complete Improvements to and on the Common Property or any portion of the 

226261.10 000893-0188 61312005 . 2:24 pm 43 



Property owned solely or partially by De clarant, or to alter the foregoing or its constru ction plans and 
designs, or to construct su ch addit ional Improvements as Declarant deems advisable in the course 
of development of the Property so long as any Condominium in the Proje ct remains unsold. 

T oe rights of De clarant hereunder shall in clude, but shall not be limited to, the 
exclusive right to install, maintain, lo cate, relo cate and re configure such structures, displays, s igns, 
billboards, flags, sales offices, model homes , construction offce, interior design and de corator 
centers, and parking areas for emplo yees , agents, and prospective buyers as may be reasonably 
necessary or convenient in Declarant ' s judgment for the proper development and disposition of the 
condominiums lo c ated within the Proje ct b y  sale, resale, lease or otheiwise, and the right to use any 
portions of the Proje ct ne cessary to provide ongoing maintenance, operation, servi ce, construction , 
punch-out ,  and repairs to individual Units. Notwithstanding anything in the Restr i ctions which is 
or appears to be to the contrar y, Declarant may use any Condominium owned b y De c larant in the 
Proje ct, or portions of the Common Property as model homes, constr uct ion office and/or real estate 
sales or leasing o ffices; provided that use of such office shall be limited to construction o f  the Project 
and/or sales, resales and leasing of the Condominiums lo cated on the Property. 

De clarant need not seek oi obtain Archite ctural Committee approval of any 
Improvement constructed, reconstru cted, modified or pla ced by De c larant on any portion of the 
Property b y  Declarant; or seek or obtain Architectural Committee approval of the construction upon 
the Anne xable Territor y, or a por tion thereof, of a project(s) of a type different than the 
hnprovements pr_eviously constructed b y  De clarant upon the Property, or the anne xat ion of all or a 
portion of the Annexable Territor y containing su ch other project or proje cts to this De claration 
pursuant to Article XVI below. J)e clarant also reser ves the right (but not the obligation), subject to 
DRE approval of a revised budget for the Project, to provide for a "split roll" or "cost center" dues 
structure, so that the maintenance costs associated with maintenan ce of Common Property, or 
identified elements thereof, within separate portions of the Proje ct are segregated and borne b y  the 
Owners of the Units within those por tions of the Proje ct .  Ea ch Owner, with t he e xcept ion of the VA, 
hereby grants, upon a c ceptance of his deed to his Unit, an irrevocable,  special power of attorney to 
De clarant to e xe cute and Re cord all do cuments and maps necessary to allow De clarant to e xer cise 
its rights under this Arti cle. Declarant and its prospective purchasers of Condominiums shall be 
entitled to the none x clusive use of the Common Property  and re creational facilities , if any, thereon, 
w ithout further cost for a c cess , ingress, egress, use or enjoyment, in order to show the Property to 
those prospective purchasers, to dispose of the Property as provided herein, and to develop and sell 
the Annexable Territory. Declarant, its su ccessors and tenants , shall also be entitled to the 
none x c lusive use of any 'portions of the Property whi ch comprise private streets , drives and 
walkways for the purpose of ingress, egress and ac commodating veh icular and pedestrian traffic to 
and from the Property and the Annexable Territory. The use of the Common Property by Declarant 
shall not unreasonably interfere with the use thereof b y  the other Members. Each Owner , by 
accepting a deed to a Condominium, hereby a cknowledges that the activ i ties of De clarant may 
temporarily or penn anentiy impair the view of such Owner and may constitute an in convenien ce or 
nuisance to the Owners, and hereby consents to su ch impairment, inconvenience or nuisance. This 
De claration shall not limit the right of Declarant to e stablish, reserve, and/or grant additional 
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licenses, e asements, reser vations and rights-of-way to itsel f, to util ity companies, to c able television 
companies, or to others as  may from time to time be reasonably necessary for the proper · 
development �d disposal of the Project. 

Notwithstanding any other provisions of this Declaration to the contrary, and without 
limiting Declarant's unilateral rights provided elsewhere in this Declaration or in the Restrictions, 
until such t ime as Owners other than Declarant own at least ninety percent (90%) of the Units within 
the Project, or until the fifth (5th) ann iversary of the first Close of Escrow for a Unit , whichever 
occurs frst, Dec larant's written consent shall be required before the Association may take a ny action 
with respect to the following: 

{a) Reduction in the level of, or change in allocation ofresponsibility for 
maintenance of and repairs to all or any portion of the Common Property subject to th is Declaration, 
or any other maintenance obl igations of the Association set forth in this Declaration; 

Property; 
(b) Conveyance by the Association of all or any por tion of the Conunon 

(c) Alteration ill the method of fixing and collecting Assessments or any 
il;tcreases in Assessments b eyond the amounts permitted under Article V of this Declaration; 

( d) Modification of the enforcement and review procedures of the 
Architectural Committee, or any change in the architectural and landscaping design orig inally 
installed by Declarant; 

( e) Modification to Improvements on the Common Property or to the level 
or frequency of mainten ance of the Common Property; or 

Declaration. 
(f) Alteration in the method of enforcing the provisions of this 

Each Owner, by accepting a deed to a Condominium, hereby irrevocably appoints 
Declarant as his attorney-in-fact , for himself and each of his Mortgagees , optionees, grantees, 
licensees, trustees, receivers, lessees, tenants, judgment creditors, heirs, legatees, devisees , 
administrators, executors, legal representatives, successors and assigns, whether voluntary or 
involuntary, and hereby grants to Declarant an irrevocable limited power of attorney coupled with 
an interest for Declarant to act as his attorney-in-fact in connection with any modification to the 
deve lopment plans of all or any portion of the Project. Each Owner hereby acknowledges and agrees 
that th is irrevocable limited power of attorney is: (a) retained for the benefit of the Declarant and 
not the Owner; and (b) created by Owner's acceptance of a deed to a Condominium and as part of 
the consideration for the purchase and sale of a Condominium. Based on the foregoing, each Owner 
fur ther acknowledges and agrees that this irrevocable l imited power of attorney is "coupled with an 
interest" and, pursuant to Section 2356 of the California Civil Code, as same maybe amended, from 
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time to time, may not be terminated by: ( a) the Owner's revocation of such limited power of attorney; 
(b) the Owner's death; or ( c) the Owner's incapacity to contract. In furtherance thereof and subject · 
to the limitations and restrictions set forth in this Article, Declarant shall have the right and power 
as a duly authorized attomey-in�fact to perform any of the following actions: 

(a) To prepare, execute, acknowledge and record any map, lot line adjustment, 
certificate of compliance or record of survey affecting the Project; 

(b) · To prepare, execute, acknowledge and record any amendments necessary to 
cause a Condominium Plan to conform with the Improvements as actually built or with the 
approved plans for the Project; 

( c) To prepare, execute, acknowledge and file for approval any application for 
zoning or setback changes or lot line adjustments, or variance or conditional use permits, or 
any other permits or reports required or permitted by law; 

( d) To make applications for any property reports or public reports, or 
amendments thereto, or exemption from the requirements therefor required or permitted by 
federal and State statutes, rules and regulations relating to the sale, lease, transfer or other 
disposition of subdivided lands; 

( e) To deliver any public reports or property reports, or amendments thereto, 
obtain receipts and offer and administer rescission rights required by law; 

(f) To prepare, execute, acknowledge and file for approval any registration or 
application for any permit, approval, exemption, ruling or entitlement, which registration or 
application is required or permitted by law; 

(g) To prepare, execute, acknowledge and record any deeds, waivers, releases, 
reconveyances or other documentation which may be permitted or required to clear title to 
any constructed or unconstructed Units in the Project; and 

(h) To prepare, execute, acknowledge and record on behalf of the Owners and the 
Association any easement over the Common Property, and any easements reasonably 
necessary for the development and disposition of Condo�niums within the Project. 

The Association shall provide Declarant with all notices and other documents to 
which a Beneficiary is entitled pursuant to this Declaration, provided that Declarant shall be 
provided such notices and other documents without making written request therefor. 

If any portion of the Annexable Territory is not annexed to this Project pursuant to 
the provisions of this Declaration, and that portion of the Annexable Territory requires ingress and 
egress access over private streets located within the Project and/ or access to and use of common 
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utilities within the Project, easements shall exist and are hereby reserved in favor of the owners of 
that portion of  the Annexable Territory for reasonable vehicular a nd pedestrian traffic and reasonable 
use of the common utilities for residential develop ment; provided, that, in that event, the properties 
beneftted by that easement, and the owners thereof, shall be obligated to pay their equitable share 
of  the cost of  maintenance and repair of said private streets and utilities ,  and, as  a condition to the 
effectiveness of  such easements, the properties benefitted, and the owners thereof shall be subjected 
to Recorded covenants obligating them to pay annual and special assessments for the costs of 
maintenance and r epa ir of  said streets. In the event of  any disagreement as to the reasonableness of 
said annual and/or special assessments, or the division thereof, the matter shall be submitted to a 
neutr al arbitrator approved by the Board and the representative of the owners benefitted by such 
easements or , in the absence ofagreement on such arbitrator,  by a judicial reference action p ursu ant 
to Code of Civil Procedure Sections 63 8 -6 45.1 or any successor statutes thereto. 

Declarant shall have the right to assign any or all of its rights and obligations in this 
Declaration to any successor in interest by a written assignment. Notwithstanding any other 
provision of this Declaration to the contrary, the prior written approval ofDeclarant, which may be 

· granted or withheld in its sole discretion, will be required before any amendment to this Ar ticle VII 
shall be effective. 

ARTICLE YID 

8. Residence and Use Restrictions. 

All of the Property shall be held, used and enjoyed subject to the following limitations 
and restrictions, subject to the exemptions ofDeclarant set forth in this Declaration. The limitation 
and restrictions set forth in this Declaration are in addition to and shall be construed and applied 
cumulatively with any limitations and restrictions set forth in the M aster Declaration. Nothing in 
the limitations and restrictions set for th in this Qeclaration shall be construed or understood to limit, 
restrict or in any manner waive any of the limitations and restrictions set forth in the Master 
Declaration. 

8.1. Single Family Residences. 

Each Residence shall be used exclusively for s ingle Family residential purposes, 
subject to the exemption gr anted Declaranf under Article Vil of this Declaration. An Owner may 
rent or lease his Unit to a Single Family pursuant to the Leasing Provisions set forth herein. 

Units : 
( a) Leasing Provisions. The fo llow ing provisions shall govern leasing of 

(i) General. Units may be leased only in fueir entirety pursuant 
to a single lease agreement with only a single Family as the permitted occupant. All leases 
must be for an initial term of not less than thirty ( 30) days, except with Board approval. 
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. . ---- ---------

Within seven (7) days after executing a lease agreement for the lease of a Unit, the Unit 
Owner shall provide the Board with a copy of the le a se and the name of the lessee and all 
other people occupying the Unit. The Owner must provide the lessee with copies of the 
Declaration, Bylaws, and Rules and Regulations. · 

(ii) Compliance with Restrictions and Li a bility for A ssessments. 
Each Owner and e ach lessee , by occup ancy of  a Unit, covenants and agrees th a t  any lease for 

-a Unit shall cont ain the following provisions and agrees th a t  if such provisions are not 
_expressly contained therein, then such provisions shall be deemed incorpor ated into the lease 
by exi stence of this coven ant on the Unit: 

( 1) Compli ance with Declaration, Bylaws. and Rules and 
Regulations. The lessee sh all comply with all provisions of the Restrictions anci sh all 
control the conduct of all other occupants and guests of the le ased Uni t  in order to 
ensure compliance with the foregoing. The Owner shall cause a!l occupants of his 
or her Unit  to comply with the Restrictions and shall be responsible for all viol ations 
by such occupants. notwithstanding the fact that such occupants are fully li able and 
m ay be separately sanctioned for any such violation. Unpaid fines shall, a t  the 
election of the Board, be recorded a s  a lien against the Unit, provided any such lien 
shall not be subject to non-judicial foreclosure under Californi a  Civil Code 
Sections 292 4. 29 2 4(b) and 292 4( c ). 

( 2 )  Viol ation of Restrictions. Any violation of the 
R estrictions by the lessee , any occupant, or any guest of lessee, shall be deemed a 
default under the terms of the lease and shall authorize the Owner to terminate the 
lease without li ability and to evict the lessee in accordance with Californi a l aw. The 
Owner hereby deleg a tes and assigns to the Association , acting through the Board, the 
power and authority of enforcement ag ainst the lessee for bre aches resulting from 
such violations, including the power and authority to evict the lessee as 
attorney-in -fact on beh alf and for the beneft of the Owner, in accordance with the 
terms hereof. If the Association proceeds to evict the lessee; any costs, including 
a ttorney's fee s and court costs, a ssoci ated with the eviction shall be a Special 
A ssessment and lien against the Unit. 

( 3) Li ability for Assessments. W hen a Unit Owner
.
who 

i s  leasing his or her Unit fai ls to pay any Annu al Assessment or other A ssessment or 
any other charge to be paid by the Owner to the Associ ation pursuant to this 
Decl ar ation for a per iod of more th an thirty ( 3 0) d ays after it is due and p ayable , then 
the delinquent Owner hereby consents to the assignment of any rent received from 
the lessee during the period of delinquency, and, upon request by the Board , lessee 
sh a ll pay to the Associ ation all such rent until -all unpaid amounts owned by the 
Owner to the Associ ation h ave been paid in full. All such payments made by lessee 
sh a ll reduce, by the same amount, lessee's oblig ation to make monthly rental 
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payments to lessor. The a bo ve provi sion shall not be constr ued to release the Owner 
from any o bligation, including the o bligation for Assessments, for which he or she 
would otherwise be responsible. 

(b) Inapplica bility to Institutional First Mortgages. Section 8 .1( a)(i) shall 
not apply to any leasing transaction entered into by an institutional holder (i .e., a b ank, a 
savings and loan association, an established mortgage ·company or other entity chartered 
under federal or state laws, an insurance company, or any federal or state agency) of any first 
Mortga ge on a Unit who becomes the Owner of  a Unit through foreclosure or any other 
means pursuant to the satisfaction of the indebtedness secured by such Mortgage. 

8.2. Alterations: Inside and Outside Installations . 

 · No Owner shall make or cause to be made structural alterations to his Unit or to the 
Common Proper ty which will or may tend to impair the structural integrity, mechanical systems, or 
sound attenuation standards of the Condominium Building, or would have a material detrimental 
effect on another Unit or on the Common Property, except as otherwise expressly provided herein. 
No outside installation of  any type, including but not limited to clotheslines, shall be  constructed, 
erected or maintained on or outside any Unit, except as may be installed by, or with the prior consent 
of  the Architectural  Committee. No Terrace covers, wiring, air conditioning units, water softeners, 
or other machines or equipment of any kind or nature shall be installed on the exterior of the 
buildings of the Project or be allowed to protr ude through the walls, floors, cei lings, windows, doors, 
or roofs of the buildings (with the exception o f  those items installed during the original construction .  

of the Project), unless the prior written apprqval of the Architect ural  Committee is secured. 
Notwithstanding the specificity of the foregoing, no exterior addition, change or alteration to any 
Unit shall be commenced without the prior written approval of the Architectural Committee. Each • 
Owner shall be liable for any damage or injury caused by any alterations, replacements, or 
installations, or any machines or equipment used to perform such work. There shall be  no alteration 
or replacement of wall coverings or flooring materials which may diminish the effectiveness of the 
sol,lild control engineering within the Condomin ium Building. As provided in Section 5.6 above,  
with the written approval of the Dedarant or the Architectural Committee, the Owner of contiguous 
Units may be permit ted to com b ine one or more Units into a single living  space by elimination of 
the demising walls otherwise separating those Units. No Owner shall cause or permit any mechanic's 
lien to be filed against any portion of the Proje ct for labor or materials alleged to have been furnished 
or delivered to the Project or any Condominium Unit at the request of such Owner, and any Owner 
w ho does so shall inunediately cause the lien to be discharged within fve (5) days after notice to the 
Owner from the Board. If any Owner fails to remove such mechanic's lien, the Board may discharge 
the lien and charge the Owner a Special Assessment for such cost of discharge. 

8.3. Animal Regulations. 

No animals, livestock, reptiles, insects, poultry or other animals of any kind shall be 
kept in any Unit except that usual and ordinary domestic dogs ,  cats, fish, and birds inside bird cages 
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may be kept as  household pets within any Unit provided  that they are not kept, bred or raised therein 
for commercial purposes or in unreasona ble quantities or sizes. As  used in the Declaration, 

 "unreasonable quant ities" shall Qrdinarily mean more than two (2) pets (except with regard to 
.quantities o f  fish) per Unit; provided, however. that the Board may determine that a reasonable 
number in any instance may be more. The Board shall have the right to prohi bit maintenance of  any 
animal which constitutes, in the opinion of  the Board of  Directors, a nuisance to any other Owner. 
No potbellied pigs, snakes. or any o ther animals determine d  in the Board's sole d iscretion to be 
dangerous or a nuisance may be brought onto or kept on the Project at any time. The Board shall 
have the right to require that any pet which. in the Board's opinion, endangers the health or security 
0f any Owner or occupant o f  a Unit or creates a nuisance or unreasona b le distur b ance, be 
permanently removed from the Project  upon seven (7) days written notice. If the Owner or occupant 
fails to do so, the Board may remove the pet. Any pet which. in the Board"s sole discretion, presents 
an immediate danger io the health . safety. or property of  any Owner or other occupant o f  a Unit may 
be removed by  the Board without pr ior notice to the pet's owner. Animals belonging to Ow;ners. 
occupants or their l icensees. tenants or invitees within the Property must be kept inside the 
Residence element of a Unit (and shall not be left or locate d  on the Terrace of  that Unit). and must 
be on a leash (not more than four feet ( 4') in length )  held by a person capable o f  controlling the 
animal when outside of  a Unit. Each Owner shall be liable to each and all remaining Owners, their 
Farni_lies, g uests and invitees. for any unreasonable noise or damage to person or property caused by 
any animals brought or kept upon the Project by an Owner or by members of  his Family, his tenants 
or his guests. · It shall be the duty and responsi bility of  each such Owner to clean up after such 
animals which have deposited  droppings on or otherwise used any portion of  the Common Property 
or any public street a butting or visi b le from the Property and properly dispose o f  any animal waste. 
Any Owner or occupant who keeps or maintains any pet upon the Project shall be deemed to have 
indemnified and agreed to hold the A ssociation. its dire ctors . officers. and agents .  and the Declarant 
free and harmless from any loss, c laim. or liability of  any kind or character whatever arising ·by 
reason of keeping or maintain ing such pet within the Project. 

8.4. Antenna. 

No radio station, satellite or shortwave operators of  any kind shall operate from any 
Unit  or any other portion of  the Property unless approve d by  the Architectural  Committee. With the 

. exception of any master antenna maintained by the Association or the Cable System maintained by  
applicable cable franchisee, no exterior radio antenna , "C.B." antenna, television antenna, receiving 
station. satellite dish or other antenna o f  any type ( collectively, "Signal Re ception Device") shall be 
erected or maintained anywhere in the Property. without the approval o f  the Architectural 
Committee. In considering whether to approve any such application and what conditions, if  any, to 
impose thereon. the Committee may consider any clearly defned safety o bje c tive . the impact of any 
such Signal Reception Device upon Proje ct  aesthetics and unifonn ity of appearance. and any 
potential str uctural damage arising from such Signal Reception Device, provided that any restriction 
imposed by  the Committee shall be reasonable ,  as re quire d by  California Civil Code Section I 3 7 6  
and r ules and regulations promulgated b y  the Federal Communications Commission pursuant to 
Section 207 of  the Telecommunications Act of  199 6 (colle ctively. the "Antenna Statutes"). In 
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reviewing an application for approval to install a Signal Reception. Device, the Committee shall 
apply the same standards, criteria and guidelines to such application as applicable to any other · 
proposed exterior improvement to any Unit and shall not impose any differential or discriminatozy 
requirements applicable only to a proposed Signal Reception Device. In granting approval of the 
installation of any such Signal Reception Device, the Architectural Committee may further condition 
such approval upon compliance with any reasonable restrictions authorized by the Antenna Statutes. 
All satellite dishes approved by the Committee for installation on the Project shall be of the same 
color as the exterior of the Condominium Building. 

Normal radio, stereo, high fidelity and television equipment-installation within a Unit 
are excepted from the provisions of this Section; provided, however, in no event shall such radio, 
stereo, high fidelity, television equipment, or other electrical equipment interfere with the use of any 
such equipment by any other Owner within the Project. 

8.5: Barbegues and Exterior Fires. 

There shall beno exterior fires whatsoever, except for gas barbecue grills (no charcoal 
grills of any type may be used) contained within receptacles therefor in designated locations within 
the Common Property or on Terraces, arranged in such a manner that they do not create a fire hazard 
or otherwise create a nuisance or become offensive to occupants of other Units. 

8.6. Business or Commercial Activity. 

No part of the Property shall ever be used for any business, professional, 
administrative, commercial (including auctions or similar events), manufacturing, mercantile, 
storage, vending or other nomesidential purposes including, without limitation, any activity for 
which the provider is compensated in any way or receives any form of consideration, regardless of 
whether the activity is engaged in full or part-time, generates or does not generate a profit, or 
requires or does not require a license; except that Declarant, its successors and assigns may use any 
portion of the Property for a model home site and for sales and leasing purposes in accordance with 
Article VII hereof. Notwithstanding the foregoing, the provisions of this Section 8.6 shall not 
preclude any of the above-described activities without external evidence thereof, provided that all 
of the following conditions are fulfiUed: (a) such activities are conducted in conformance with all 
applicable governmental ordinances; (b) the patrons or clientele of such activities do not visit the 
Unit or park automobiles or other vehicles within the Property; ( c) the existence or operation· of such 
activities is not apparent or detectable by sight, sound or smell from outside of the boundaries of the 
Unit ( except that a reasonable number of deliveries which does not disproportionately burden the 
services of the Project by couriers, express mail carriers, parcel delivery services and other such 
similar delivery services are permitted during business hours); (d) no such activity increases the 
liability or casualty insurance obligation or premium of the Association; and ( e) such activities are 
consistent with the residential character of the Property and conform with the provisions of this 
Declaration. No Owner shall use his Condominium in such a manner as to interfere with the 
business of Declarant in selling Condominiums in the Project, as set forth in Article Vil of this 
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De claration. 

8. 7. Common Property Facilities , 

Nothing shall be altered , constructed , or removed from the Common Property without 
the prior written consent of the Board of Directors. There shall be no o bstruction of the Common 
Property nor shal l  anything be stored in the Common Property without the prior written consent of 
the Board ofDire ctors. No acquisition of additional Common Property shall be undertaken without 
the approval of the Board of Directors. The Board of Dire ctors shall have the right to limit the 
number of g uests that an Owner or such Owner's tenant may permit to use the guest parking areas, 
recreation faci lities and other Common Property areas, and the Board shall have the right to set 
further reasonab le restrictions on the time and manner of use of said parking areas, recreation . . 

facilities , and other facilities in accordance with the Rules and Regulations , including, without 
limitation, Rules and Regulations restricting or prohibiting the use of all or designated portions of 
the recreation facilities of the Property b y.minors, guests of an Owner or his tenants. 

8.8. Drainage. 

There shall be no interference with or alteration -0f the estab lis)led drainage pattern 
over the Prope:tty, unless an adequate alternative provision is made for proper drainage and is first 
approved in writing by the Architectural Committee. For the purpose hereof, "established" drainage 
in the Proje ct is defined as the drainage which exists at the time of the first Close ofEscrow for the 
saie of a Condominium in the Project, or that which is shown on any plans approved b y  the 
Architectural Committee. 

8.9. Electromagnetic Disturbance: 

Any equipment or instrument which may create an e lectromagnetic distur bance that 
causes interference with radio transmission, aircraft, instr uments, navigational aids, or other 
e lectromagnetic receptors are prohi bited. Any electromagnetic disturbance tha t  causes interference 
with radio t ransmission, aircraft, instruments, navigational aids , or other ele ctr.omagnetic receptors , 
shall be modifed or abated by  the violating Owner or the Association, as applicab le ,  upon the 
written requests of the Camarillo Airpor t Authority and/or Oxnard Airport Authority. 

8.10. Fireanns and Fireworks. 

The d isplay and discharge of firearms or fireworks on the Common Property, 
including the Exclusive Use Areas , is prohibited; provided that the display oflawful firearms on the 
Common Property is permitted by  law enforcement officers and also is permitted for the limited 
purpose of transporting lawful frearms across the Common Property to or from the Owner's Unit. 
The term "frrearms" includes "B B" guns, pellet guns, and other frreanns of all types, regardless of 
s1ze. 
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8.1 1 .  Further Subdivision. 

Except as otherwise provided in Article VII, no Owner shall physically or legally 
subdivide his Unit in any manner, including without limitation any division of his Unit or his 
Condominium into time-share estates or time-share uses: provided, however, that this provision shall 
not be construed to limit the right of an Owner (1) to rent or lease all of his Unit by means of a 
written lease or rental agreement subject to_ the restrictions of this Declaration; (2) to sell his 
Condominium; (3) to transfer or sell any Condominium to more than one Person to be held by them 
as tenants-in-common, joint tenants, tenants by the entirety or as community property; or (4) to 
combine one or more Units into a single living space with the written approval of the Declarant or 
the Architectural Committee as set forth in Section 5.6 herein. Any failure by the lessee of the Unit 
to comply with the terms of this Declaration, the Bylaws of the Association or the Rules and 
Regulations shall constitute a default under the lease or rental agreement. Notwithstanding the 
foregoing, no Unit in the Project may be partitioned or subdivided without the prior written approval 
of the Beneficiary of any first Mortgage on that Unit. This Section may not be amended without the 
prior written approval of the Beneficiaries of at least seventy-five percent (75%) of the first -
Mortgages of Condominiums in the Project. 

8.12. Garbage/Trash. 

No garbage, trash, rubbish, or other waste material shall be kept or permitted on the 
Project except in garbage cans, trash containers, or other waste receptacles located on the Project . 
provided for the use of all Owners. No odor shall emanate therefrom so as to be unreasonably 
unsanitary, unsightly,.offensive or detrimental to the Owners in the Project. Under no circumstances 
may explosives, fireworks, or highly flammable materials such as gasoline, kerosine, oil, oil-based 
paints, or solvents, be disposed of anywhere in the Project. Any and all costs incurred by the 
Association for the removal of combustible or toxic materials from the Project shall be borne by the 
offending Owner at such Owner's sole cost and expense. 

8.13. Hazardous, Toxic, Flammable, Corrosive or Explosive Materials. 

No Ownernor any Farnilymember, tenant, lessee, agent, employee, licensee, or guest 
shall at any time bring onto or store in or on the Project any hazardous, toxic, flammable, corrosive 
or explosive solid, liquid, gas, or chemical substance or other material which may be hazardous to 
any Person or property, except for household items, handled, store and applied in accordance with 
all applicable government restrictions, which are normal and customary to the use and enjoyment 
of a residential. dwelling. Use and disposal of pesticides, fungicides, herbicides, insecticides, 
fertilizers, and other _ such chemical treatments shall meet federal, state, county, and city 
requirements. Under no circumstances may explosives or fieworks be stored by Owners on their 
Units, Exclusive Use Areas, or elsewhere within the Project. Nothing other than natural rain water 
may be discharged jnto the storm drains and storm drainage system located on the Property. Toxic 
chemicals or hydrocarbon compounds such as gasoline, motor oil, antifreeze, solvents, paints, paint 
thinners, wood preservative and other such fluids shall not be discharged into storm drains or storm 
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drainage s ystem� on the Property or into any street , public or pr ivate. All water so fteners installed 
in a Unit must be commerciall y serviced. 

8.14. Nuisances. 

No noxious or offensive activities (including but not limited. to the repair of motor 
vehicles) shall be carried on upon the Property or on any public street abutting or visible from the 
Prop erty. No horns, whistles , bells or other sound devices, except securit y devices used exclusivel y  
to protect the securit y of a Residence and its contents, shall be placed or used in any such Residence. 
No loud noises, noxious odors ,  noisy or smoky vehicles, large power equipment or large power tools 
( excluding l awn mowers and other equipment utilized in connect ion with ordinar y landscape 
maintenance), unlicensed off-road motor vehicles or items which may unreasonably interfere with 
television or r adio reception of any Owner in the Project ,  shall be located, used or placed on any 
portion of the Propert y or on any public street abutting or visible from the Property, or exposed t o  
the view of other Owners without the prior written approval of  the Architectural Committee. The 
Board ofDirectors of the Association shall have the right to determine if any noise, odor, or activity 
producing such noise or odor constitutes a nuisance. No Owner shall permit or cause anything to 
be done or kept upon the Propert y  or on any public street abutting or visible from the Propert y  which 
may increase the rate of insurance on Units or on the Property, or result in the c ancellation of such 
insurance, or which will obstruct or interfere with the rights of other Owners. No Person shall 
·commit or permit any nuisance on the Propert y. Each Owner shall compl y with all of the 
requirements of the local or state health authorities and with all other governmental authorities with 

. respect to the occup anc y  and us .e of a Residence. Each Owner shall be accountable to the 
Association and other Owners for the conduct and behavior of children and any other Family 
members or persons residing in or visit ing his Unit. Any damage to the Common Propert y, personal 
property of  the Association, or property of another Owner, caused b y  such children, Family 
members , or other persons, shall be repaired at the sole expense of the Owner of the Unit where such 
children, Family members or other persons are residing or visit ing. 

8.15. Parking and Vehicular Restrictions. 

( a) Authorized Vehicles. The following vehicles are Authorized Vehicles : 
motorized land vehicles designed and used primaril y  for non-commercial passenger transport, such 
as . automobiles , p assenger vans designed to accommodate ten (10) or fewer people, two wheel 
motorcycles, and pick-up trucks having a manufact urer 's rating or payload c apacit y of one (1) ton 
or less. Subject to Section 8.15(c) below, Authorized Vehicles may be parked in the parking areas 
in the Property intended for p arking of motorized vehicles. 

(b) Prohibited Vehicles. The following vehicles are Prohibited Vehicles : 
recreat ional vehicles ( e.g., motor homes, travel trailers, camper vans , boats, dune buggies, etc.), 
commercial-type vehicles ( e.g., stake bed trucks , tank trucks , dump trucks ,  step vans, concrete 
trucks , trucks with any exterior commercial advertisement, or other similar vehicles), buses or vans 
designed to accommodate more than ten ( 10) people, vehicles having more than two ( 2) axles, 
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trailers, inoperable vehicles or parts of vehicles, aircraft, other similar v_ehicles or any vehicle or 
vehicular equipment deemed a nuisance by the Board. Prohibited vehicles shall not be parked, 

. stored or kept in any parking areas in the Project. 

( c) General Restrictions. All Authorized Vehicles owned or operated by 
or within the control of an Owner or a resident of an Owner's Unit and kept within the Property shall 
be parked in that Owner's garage. No vehicle shall be parked in any parking space if such vehicle 
does not completely and clearly fit between the painted parking lines designated for a parking space 
or otherwise physically fit wholly within the space or any other portion of the parking areas in the 
Property designed for ingress and egress of vehicles. There shall be no parking in the Property that 
obstructs free traffic flow, constitutes a nuisance, violates the Rules and Regulations, or otherwise 
creates a safety hazard. The parking areas in the Property shall be used for parking Authorized 
Vehicles only and shall not be used for storage, living, recreational or business purposes. No 
maintenance, repair, restoration, or construction of any vehicle shall be conducted on the Property. 
No parking shall be permitted in the fire lanes .located in the Project, which fire lanes shall be 
appropriately marked and identified by the Association . 

. ( d) Parking Regulations. The Board may establish additional regulatj.ons 
as it deems appropriate in its sole discretion with regard to any of the parking areas not assigned to 
individual Units, including, without limitation, designating "parking," "guest parking" and "no 
parking" areas thereon. Any parking areas established on the Common Property shall be subject to 
such further reasonable control and use limitations as the Board of Directors may establish. The 
Board shall determine, in its discretion, whether there is a violation of the parking and vehicular 
restrictions set forth in this Declaration or established by the Board, and, if such noncompliance is 
determined by the Board to exist, the Board shall have the power to enforce all parking and vehicle 
use regulations applicable to the Property, including the power to remove violating vehicles from 
any of the Property pursuant to California Vehicle Code Section 22658.2 or other applicable statute. 

8.16. Pedestrian Access Point. 

The Association shall maintain a pedestrian ingress and egress point between the 
Property and Lot 7 ofTract 5350, as shown on Map filed on June 22, 2004, in Book 150 at Pages 
36 through 49, inclusive, of Miscellaneous Records (Maps) in the Office of the Ventura County 
Recorder ("Lot 7''), at the location shown on Exhibit "B" attached hereto (the "Access Point"). The 
Association shall neither remove such pedestrian Access Point nor do anything to unreasonably 
interfere with the use of the Access Point without the prior consent of the owner of Lot 7 and the 
City. 

8.17. PostTension Concrete System. 

By acceptance of a deed to a Unit, each Owner acknowledges and understands that 
his Unit has been built using a post-tension concrete system ("System"). The System involves 
placing steel cables under high tension in the concrete slab foundation located beneath the Unit. 
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Therefore, any attempt to alter or pierce the foundation (for example, saw c_utting, drilling  or 
installation of a subterranean floor safe) could damage the integrity of the System and/or cause 
serioµs injury or damage to persons and personal property. By accepting a deed to a Unit, each 
affected Owner specifically covenants and agrees that: (i) he shall not cut into or otherwise-tamper 
with the System; (ii) he shall not iaiowingly permit or allow any other person to cut into or tamper 
with the System; (iii) he shall disclose the existence of the System to any tenant, lessee or subsequent 
purchaser of the Unit; and (iv) Declarant shall not be responsible for any damage or injury resulting 
from or arising in connection with the alteration of the System by the Owner or any employee, agent, 
Family member, lessee, contractor or other representatives of the Owner, and Owner shall indemnify, 
defend and hold Declarant harmless with respect to any such damage or injury. 

8.18.  Rights of Handicapped. 

Subjectto the provisions of Article IV of this Declaration, each Owner shall have the 
right to modify his Unit and the route over the Common Property leading to the front door of his· 
Unit, at his sole cost and expense, in order to facilitate access to his Unit by persons who are blind, 
visually handicapped, deaf or physically disabled, or to alter conditions which could be hazardous 
to such persons. The rights granted by this Section are further subject to the following conditions: 
(i) the modifications shall be consistent with applicable building code requirements; (ii) the 
modifications shall be consistent with the intent of otherwise applicable provisions of this 
Declaration pertaining to safety or the aesthetic integrity of the Project; (iii) the modification� which 
are external to the Unit shall not pre".ent reasonable passage by other Owners or Persons on the 
Project, and shall be removed by the Owner when the Unit is no longer occupied by persons 
requiring those modifications; (iv) any Owner who intends to modify a Unit pursuant to this Section 
shall submit their plans and specifications to the Architectural Committee for review to determine 
whether the modifications comply with the provisions of Article IV and this Section; and (v) any 
change in the exterior appearance of a Unit shall be in accordance with the provisions of this 
Declaration and all applicable provisions of law. The Association shall not deny approval of the 
proposed modifications under this Section without good cause. 

8 .19. Roof: Access Restrictions. 

Owners, members or their families, guests, tenants, agents, licensees, employees, and 
invitees, shall not at any time or for any reason whatsoever enter upon or attempt to enter upon (i) the 
roofs of the Condominium Building; and (ii) any portion of the Common Property used by the 
Association for management,  administrative, or security purposes (including, without limitation, 
utility closets and rooms), without the prior approval of the Board. Each Owner shall make 
arrangement with the Association for access to the roof for any maintenance orrepairs to any heating 
or cooling equipment which is located ou the roof 

8.20. Si!!Ils. 

No sign, poster, display or other advertising device of any character shall be erected 
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or maintained anywhere on the Property or on any public street abutting or visible from the Property, 
or shown or displayed from any Unit, without the prior written consent of the Architectural 
Committee_: provided, however, that any Unit for sale or lease may, upon written request to the 
Association, be placed on a typewritten list of property for sale or lease, which list shallbe updated 
weekly and shall be available for distribution at the Condominium Building. The restrictions of this 
Section shall not apply to any sign or notice of customary and reasonable dimension which expresses 
support or opposition for any political candidate or ballot measure, so long as it is consistent with 
the standards promulgated by the Architectural Committee in accordance with Section 4.2 hereof. 
Such sign or notice may be placed within a Unit but not upon any portion of the Common Property. 
The Board shall also have the right, but not the obligation, to erect within the Common Property a 
master directory ofUrnts which are for sale or lease within the Project, which master directory shall 
be located on or at an area in the immediate vicinity of the Condominium Building entrance so as 

_ to centralize and segregate all sales activity and locations within the Project Tliis Section shall not 
apply to any signs used by Declarant or its agents in connection with the sale of Condominiums or 
the construction or alteration of the Units or Common Property, traffic and visitor parking signs 
installed by Declarant, and traffic and parking control signs installed with the consent of the Board. 
Notwithstanding the foregoing, nothing contained in this Section shall be construed in such manner 
as to permit the maintenance of any sign which is not in conformance with any ordinance of the city. 
or county in which the Property is located. 

8.21. Sound Attenuation. 

In anymulti-familydwelling, sound maybe audible between Units, particularlywhere 
the sound level of the source is sufficiently high and the background noise in an adjacent Unit is very 
low. Each Owner shall endeavor to minimize any noise transmission from his Unit, and shall adhere 
to any of the Rules and Regulations which are designed to minimize noise transmission. 

To minimize the noise transmission from of a Unit, each Owner (other than 
Declarant) shall adhere to the following: 

(a) No holes or other penetrations shall be made in demising walls (party 
walls) without the perinission of the Committee. No penetrations of any sort shall be made in the 
ceiling of any Unit. Acoustical sealant shall be packed around the point of penetration of all pictures 
and other items hung from the wall that require nailing or screwing. 

(b) To maximize the sound insulation capabilities of each Unit, hard 
surface or wood flooring may be installed in a Unit, only if such flooring complies with the 

provisions of this Declaration, including, without limitation, Section 8.2 2 below; 

( c) No modifications shall be made to any Unit which would result in a 
reduction in the minimum impact insulation class of the Condominium Building. 
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( d)  Loudspeakers for music reproduction and television shall not be 
supported from or contact demising wall s  and shall be elevated from the floor by a proper acoustic 
p latform. 

( e) Pianos shall have at least ½ inch neoprene pads under the supports to 
, minimize vibration transmission into the structure. 

(f) Resilient pads must be placed under all. washing machines and 
dishwashers in order to avoid transmitting vibration to other Condominium Units. 

(g) All furniture shall contain rubber castors or felt pads. 

8.22. Submission of Design Approach and Laboratory Inipact I solation Tests for 
Initial and Replacement Hard Surface Floors. 

The Owner of any Unit wishing to install a hard surface floor must submit to the 
Committee the following: 

( a) A construction drawing clearly indicating the type of flooring to be 
installed and the underlayment to be provided to mitigate against impact noises such as  footfalls. 
The drawing  must clearly identify all materials, their composition and thickness. 

(b) A plan view drawing of the hard surface flooring area indicating the 
location of all adjacent p artitions, cabinets, etc., with referenced details i ndicating  the method of 
isolating the h ard surface flooring along the entire perimeter. 

(c) A test report from a qualifed acoustical testing laboratory clearly 
show ing that the Impact Isolation Class of the constr uc tion selected has a minimum rat ing ofIIC-50. 

( d) A copy of the installation instruct ions from the resilient floor 
underlayment manufacturer. 

(e) The name, qu alific ations, and experience of the contractor who will 
. install the hard surface flooring and resilient underlayment with a listing of his experience in the 
installation of floors utilizing impact insulation mater ials. 

(f) The proposed individual(s) who will oversee the installation in order 
to ver ify that  the installation i s  in accordance with the manufacturer's requirements. 

No construction shall be permitted until this information is submitted to and approved 
by the Committee. Submission of these materials to the Committee shall be for the purpose of 
document ing the location and design of any h ard surface flooring within the Project and to irisure 
that such flooring i s  installed in a professional manner and with reference to appropriate standards. 

 . 
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Subject to compliance with the above requirements, no · approval from the Committee shall be 
required for installation ofhard surface flooring within a Unit ; provided, that installation of any hard 
surface flooring without compliance with each of the requirements set forth in (a) - (f) above shall 
constitute a violation of this Declaration, and subject the violating Owner to all remedies provided 
by the Restrictions or applicable law for such violation, including, without limitation, the levy of 
fines by the Association until such violation is removed from the Unit. 

8.2 3. Terraces. 

Terraces shall be used only as an outdoor living area containing patio furniture, potted 
plants, and o ther s imilar outdoor furnishings which comply with the standards governing the 
appearance of such items as set forth in the Rules and Regulations. Said furnishings shall be 
equipped with protective leg caps or other devices to prevent damage to the floor of the Terrace. No 
Improvement shall be nailed, bolted, or o therwise attached to the floor,  w alls, or any other portion 
of the Terrace. No hanging screens or banners which may be visible from any other Units, the 
Common Property or other property are  permitted on any portion of the Terrace. Any plants placed 
on Terraces must have sufficient ly large receptacles to contain all drainage from such plants and 
must not be allowed to collect condensates or moisture between the receptacles .and the Terrace 's 
floor. Any item or vegetation maintained upon any Terrace, which item or vegetation is exposed to 

. the view of any Owner, shall be removed or other wise altered to the satisfaction of the Architectural 
Committee, if such Com mittee determ ines that the maintenance of such item or vegetation in its then 
existing state is contrary to the purposes or provisions of this Declaration and the effective operation 
of the Project. If an Owner fails to perform necessary pr uning,  trimming, or thinning required by the 
Committee, the Association shall have the right, after Notice and Hearing , to enter upon such 
Residence and Terrace for the purpose of performing such work. 

Terraces shall not be used for storage o f  any type,  including, without limitation, 
boxes, tools, exercise and sports equipment, bicycles, cleaning utensils and supplies or other 
household items. Terraces shall be maintained in a clean, neat, and sanitary condition at a ll times 
and nothing shall be placed on Terraces so as to render them unsightly or offensive to the other 
Owners or to any ·other property in the vicinity of the Project or its occupants. No clothing or 
household fabrics, curtains, rugs, mops, or other unsightly articles shall be hung , dried or aired in 
such a way as to be visib le from any other Units, the Common Property or other property. No dust, 
dirt or other substances shall be shaken, swept or thrown from or hosed off the Terraces on or into 
any Common Property. Any item which in the opinion of the Board or the Committee is unsightly 
or offensive shall be  removed from the Terrace upon receipt of written notice of such determination 
from the Board or the C-0mm it tee. 

No Terrace covers shall be installed on the exterior of the Condominium Build ing 
(with the exception of those items installed during the original construction of the Project), unless  
the prior written approval of the Architectural Committee is secured. Notwithstanding the  specifcity 
of the foregoing, no exterior addition, change, or alteration to any Unit shall be commenced without 
the prior written approval of the Architectural Committee. 
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8.24. View Obstructions. 

No vegetation or other obstr uction shall be planted or maintained in such location or 
of such height as to unreasonably obstr uct the view from any other Unit in tlie vicinity thereof. If 
there is a dispute between Owners concerning the obstruction of a view from a Unit, the dispute shall 
be submitted to the Architectural Committee, whose decision in such matters shall be binding. Any 
 such obstruction shall, upon request of the Architectural Committee, be removed or otherwise altered 
to the satisfaction of the Architectural Committee, by the Owner of the Unit upon which the 
obstruction is located. Jhe Architectural Committee shall ensure that the vegetation on the Common 
Property maintained by the Association is cut frequently. Each Owner, by accepting t itle to a 
Condominiwn, hereby acknowledges that (a) although the Architectural Committee may prohibit the 
installation of  Impr ovements on a Unit or prohibit the installation or require the pruning, trimming 
or tl)inning of landscaping from a Unit where such Improvements or landscaping would 
unreasonably obstruct the views from any other Units, there are no protected views w ithin the 
Property, and no ·condominiwn is a ssured the existence or unobstructed continuation of any 
p articular view, and (b) any construction , landscaping or other installation of Improvements by 
Declarant or other Owners may impa ir the view from any Condominium, and the Owners hereby 
consent to such view impairment 

8.25. Water Supply System. 

No individual water supply or water softener system shall be permitted in any Unit 
unless such system is designed, located , constructed and equipped in accordance with the 
requirements, standards, and recommendations o f  any applicable water district, the locality in which 
the Proper ty is located, and all other applicable governmental author ities. 

8.26. Window Coverings. 

No window in any Unit shall be covered in whole or in part, inside or outside , with 
aluminum foil, newspaper , paint, re flective tint or covering, or any other material reasonably deemed 
b y  the Architectural Committee to be inappropriate for such use. No window covering shall be 
installed (with the exception of those items installed during the original construction of the Project), 
unless the prior written approval of the Archit ectural Committee is secured. All draperies must be 
lined with white colored materials. 

9. Insurance. 

ARTICLE IX 

9.1. Duty to Obtain Insurance; Types. 

The Board shall cause to be obtained and maintained adequate blanket public liability 
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insurance (including medical payments), with such limits as maybe considered acceptable to FNMA 
(not less thao Three Million Dollars ($3,000,000)) covering all claims for personal injury and . 
property damage arising out ofasingle occurrence), insuring against liability for bodily injury, death 
and property damage arising from the activities of the Association and its Members or from  
activities of the officers and directors of the Association acting in their capacity as representatives 
of the Association, with respect to the Common Property. The Board shall also cause to be obtained 
and maintained fire and casualty insurance with extended coverage, without deduction for 
depreciation, in an amount as near as possible to the full replacement value of the Common Property 
and all Improvements thereon. Such insurance shall be maintained for the benefit of the Association, 
the Owners, and the Mortgagees, as their interests may appear as named insured, subject, however, 
to loss payment requirements as set forth herein. The Board of Directors shall purchase such other 
insurance and endorsements, as it determines necessary, including, but not limited to, casualty, errors 
and omissions, directors, officers and agents liability insurance, plate glass insurance, medical 
payments, malicious mischief, liquor liability and vandalism insurance, flood insurance, earthquake 
insurance, fidelity bonds and worker's compensation, and insurance against such other risks as is 
customarily carried with respect to condominium projects similar in construction, location and use; 
provided, that, in any event, the Board shall maintain such insurance coverage as necessary to satisfy 
all requirements of: · (i) FNMA, FHLMC, GNMA, (so long as any of which is a Mortgagee or Owner 
of a Condominium within the Project) except to the extent such coverage is not available.or has been 
waived in writing by FNMA, GNMA, and FHLMC, as applicable; and (ii) California Civil Code 
Sections 1365.7 and 1365 .9. Fidelity bond coverage which names the Association as. an obligee 
must be obtained by or on behalf of the Association for any person or entity handling fuods of the 
Association, including, but not limited to, officers, directors, trustees, employees and agents of the 
Association i;md employees of the Manager of the Association, whether or not such Persons are 
compensated for their services, in an amount not less than the estimated maximum of funds, 
including reserve funds, in the custody of the Association or the Manager, as the case may be, at any 
given time during the term of each bond. However, in no event may the aggregate amount of such 
bonds be less than the sum equal to one-fourth (1/4) of the Annual Assessments on all Condominiums 
in the Project, plus reserve funds. 

·  

9.2. Waiver of Claim Against Association. 

Asto all policies of insurance maintained by or for the benefit of the Association and 
the Owners, the Association and the Owners hereby waive and release all claims against one another, 
the Board of Directors and Declarant, to the extent of the insurance proceeds available, whether or 
not the insurable damage or injury is caused by the negligence of or breach of any agreement by any 
of said Persons. 

9.3. Right and Duty of Owners to Insure. 

It is the responsibility of each Owner to provide insurance on his personal property 
and upon all other property and Improvements within bis Unit. Nothing herein shall preclude any 
Owner from carrying any public liability insurance as he deems desirable to cover his individual 
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liability for damage to person or property occurring inside his individual Unit or elsewhere upon the 
Property. Such policies shall not adversely affect or diminish any liability under any insurance 
obtained by or on behalf of the Association, and duplicate copies of such other policies shall be 
deposited with the Board upon request. If any loss intended to be covered by insurance carried by 
or on behalfofthe Association shall occur and the proceeds payable thereunder shall be reduced by 
reason of insurance carried by any Owner, such Owner shall assign the proceeds of such insurance 
carried by him to the Association, to the extent of such reduction, for application by the Board to the 
same purposes as the reduced proceeds are to be applied. 

9.4. Notice of Expiration Requirements. 

If available, each of the policies of insurance maintained by the Association shall 
contain a prov:ision that said policy shall not be canceled, terminated, materially modified or allowed 
to expire by its terms, without ten (10) days' prior written notice to the Board and Declarant, and to 
each Owner and Beneficiary, insurer and guarantor of a first Mortgage who has filed a written 
request with the carrier for such notice and every other Person in interest who requests such notice 
of the insurer. In addition, fidelity bonds shall provide that they may not be canceled or substantially 
modified without ten (10) days prior written notice to any insurance trustee named pursuant to 
Section _ 9.6 aud to each FNMA servicer who has filed a written request with the carrier for such 
notice. 

9.5. Insurance Premiums. 

Insurance premiums for any blanket insurance coverage obtained by the Association 
and any other insurance deemed necessary by the Board of Directors shall be a Common Expense 
to be included in the Annual Assessments levied by the Association and collected from the Owners. 
That portion of the Annual Assessments necessary for the required insurance premiums shall be 
separately accounted for by the Association in the Reserve Fund, to be used solely for the payment 
of premiums of required insurance as such premiums become due. 

9.6. Trustee for Policies. 

The Association, acting through its Board of Directors, is hereby appointed and shall 
be deemed trustee of the interests of all named insureds under policies of insurance purchased and 
maintained by the Association. Unless the applicable insurance policy provides for a different 
procedure for the filing of claims, all claims made under such policy shall be sent to the insurance 
carrier oragent, as applicable, by certified mail and be clearly identified as a claim. A record of all 
claims made shall be kept by the Association. All insurance proceeds under any such policies as 
provided for in Section 9. I above shall be paid to the Board of Directors as trustees. The Board shall 
have full power to receive and to acknowledge receipt of the proceeds and to deal therewith as 
provided herein. Insurance proceeds shall be used by the Association for the repair or replacement 
of the property for which the insurance was carried or otherwise disposed of as provided in Article X 
of this Declaration. The Board is hereby granted the authority to negotiate loss settlements with the 
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appropriate insurance carriers, with partic ipation, to the extent they desire, of  first Mortgagees who 
have filed written requests w ithin ten ( 10) days ofrece ipt of  notice of  any damag� or destruction as 
provided in Article X of  this Declarat ion. Any two (2) officers of  the Association may sign a loss 
claim form and re lease form in connect ion .with the settlems,nt of a loss claim, and such signatures 
shall be b inding on all the named insureds. Notwithstanding the foregoing, there may be named as 
an insured, a representative chosen by the Board , including a trustee with whom the A ssociation may 
enter into an insurance trust agreement or any successor to such trustee, who shall have exclusive 
authorityto negotiate losses under anypolicyprov id ing propertyor liability insurance and to perform 
such other funct ions necessary to accomplish this purpose. 

9. 7. Actions as Trustee. 

Except as otherwise specifically provided in this Declaration, the Board, acting on 
behalf o f  the A ssoc iation and all Owners, shall have the exclusive right to b ind such parties in 
respect to all m atters affecting insurance carried by the Association, the settlement of a loss claim, 
and the surrender, cance llation, and modification o f  all such insurance , in a manner satisfactory to 
Benefic iaries of  seventy-five percent (7 5%) of the fir st Mortgages held by first Mortgagees who have 
filed requests under Section 9.4. Duplicate or ig inals or certificates of  all polic ies of  fire and casualty 
insurance maintained by the Association and o fa ll renewals thereof, together with proof of  payment 
of  premiums, shall be delivered by the Association to all Owners and Mortgagees who have 
requested the same in writing. 

9.8. Annual Insurance Review. 

The Board shall review the insurance carried by  or on behalf of the A ssoc iation at 
least annually, for the purpose of  determining the amount of the casualty and fire insurance referred 
to in Section 9.1 above. I f  economically feasib le , the Board shall obtain a current appraisal of  the 
full replacement value o f  the Improvements on the Property except for foundations and footings, 
without deduction for deprec iation, from a qualified independent insurance apprafaer, prior to each 
such annual  review. 

The Board shall, upon issuance or renewal of  the A ssociation pol icy o f  public liability 
insurance, but no less than annually, notify its Members as to the amount and type o f  liability 
insurance carried by  the A ssociat ion, and it shall accompany this notification with statements to the 
effect that the A ssoc iation is or is not insured to the levels specified by Civil Code Section 13 65.9, 
and that i f  not so insured, Owners may be individually liable for the entire amount o f  a j udgment 
arising solely as a result of  an act or omission occurring on the Common )roperty, and if the 
Association is insured to the levels specified in said Section, then Owners maybe ind ividually liable 
only for the ir proportional share of assessments levied to pay the amount o f  any judgment wh i ch 
e xceeds the limits o f  the A ssociation's l iability insurance. 
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9.9. Required Waiver: 

All policies of physical damage insurance shall provide, ifreasonably possible, for 
waiver of the following rights, to the extent that the respective insurers would have the rights without 
such waivers: 

( a) subrogation of claims against the Owners and tenants of the Owners; 

(b) any defense based upon coinsurance; 

( c) any right of setoff, counterclaim, apportionment, proration or 
contribution by reason of other insurance not carried by the Association; 

( d) any invalidity, other adverse effect or defense on account of any breach 
of warranty or condition caused by the Association, any Owner or any tenant of any Owner, or.aris­
ing from any act, neglect, or omission of any named insured or the respective agents, contractors and 
employees of any insured; 

( e) any right of the insurer to repair, rebuild or replace, and, if the 
Improvement is not repaired, rebuilt or replaced following loss, any right to pay under the insurance 
an amount less than the replacement value of the Improvements insured; 

(f) notice of the assignment of any Ownerofhis interest in the insurance 
by virtue of a conveyance of any Condominium; 

(g) any right to require any assignment of any Mortgage to the insurer; 

(h) any denial of an Owner's claim because of negligent acts by the 
Association or other Owners; and 

(i) prejudice of insurance by any acts or omissions of Owners that-are not 
under the Association's control. 

ARTICLE X 

10. Destruction of Improvements. 

10.1. Restoration of the Property. 

Except as otherwise provided in this Declaration, in the event of any destruction of 
any portion of the Property, the repair or replaGement of which is the responsibility of the 
Association, it shall be the duty of the Association to restore and repair the same to its former 
condition, as promptly as practical. The proceeds of any insurance maintained pursuant to Article IX 
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hereof for reconstruction or repair of the Property shall be used for such purpose , unless otherwise 
provided herein. The Board shall be authorized to have prepared the necessary documents to effect · 
such reconstruction as promptly as practica l. The Property shall be reconstructed or rebuilt 
substantially in accordance with the Condominium Plan and the original construction plans if they 
are available, unless changes recommended by the Architect ural Committee have been approved in 
writing by sixty-seven percent (67%) of the Owners and by the Beneficiaries of fifty-one percent 
(51%) of first Mortgages upon the Condominiums. If the amount available from the p roceeds of 
such insurance policies for such restoration and repair is at least eighty-five percent (85%) of the 
estimated cost of restoration and repair, a Reconstruction Assessment shall be levied by the Board 
of Directors to provide the necessary funds for such reconstruction , over and above the amount of 
any insurance proceeds available for such purpose. If the amount available from the proceeds of 
such insurance policies for such restoration and repair is less than eighty-five percent (85%) of the 
estimated cost of restoration and repair, the Board may levy a Reconstruction Assessment and 
proceed with the restorat ion and repair only if both of the following conditions ("Conditions to 
Reconstruction") have first been satisfied: (a) the levy of a Reconstruction Assessment to pay the 
costs ofrestoration and repair of the Property is approved by the affirmative vote or written consent 
of sixty-seven percent ( 67%) of the Owners and by the . written consent of the Beneficiaries of 
fifty-one percent (5 1 %) of the first Mortgages on the Condominiums in the Project ; and (b) within 
si x ( 6) months a fter the date on which the destruction occurred , the Board Records a certificate of 
the resolution authorizing the restoration and repair ("Reconstruction Certificate "). If either of the 
Conditions to Reconstruction does not occur following a destruction for which insurance proceeds 
available for restoration and repair are less than eighty-fve percent (85%) of the estimated cost of 
restoration and repair, it shall be conclusively presumed that the Owners have determined not to 
proceed with restoration and repair and not to allow the Board to levy a Reconstruction Assessment, 
in which case the Owners shall proceed as prov .ided in Section 10.2 below. 

10.2. Sale of Property and Right to Partition. 

No Owner shall have the right to p artition of his interest in the Condominium and 
there shall be no judicial partition of the Project, or any part thereof, except as provided in Section 
1 359(b) of the Ca lifornia Civi!Code, as amended, or in any successor statute. For purposes of 
Subsection 4 of said Section 1 359(b), partition may occur only if all of the following conditions are 
satisfied: ( a) either or both of the Conditions to Reconstruction described in Sect ion 10.1 above have 
failed to occur; and (b) restoration or repair of the Project is not actually occurring; and ( c) the 
Owners of sixty-seven percent of the Condominiums in the Project approve the partition by vote or 
written consent. 1n such event, the Association, acting through a majority of the Board, shall 
prepare , execute and Record, as promptly as practical, a certificate stating that a majority of the 
Board may properly exercise an irrevocable power of attorney to sell the Project for the benefit of 
the Owners , and such other documents and instruments as may be necessary for the Association to 
consummate the sale of the Property at the highest and best price obtainable, either in its damaged 
condition, or after damaged structures have been razed. Such certificate shall be conclusive evidence 
of such autliority  for any Person relying thereon in good faith. The net proceeds of such sale and the 
proceeds of any insurance carried by the Association shall be divided proportionately among the 
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Owners, such proportions to be determined in accordance with the relative appraised fair m&ket 
valuation of the Condominiums as of a date immediately prior to such destructfon (or 
condemnation), expressed as percentages, and computed by dividing such appraised valuation of 
each Condominium by the total of such appraised valuations of all Condominiums in the Project. 
For purposes of calculating the portion of the sale and insurance proceeds or condemnation proceeds 
allocable to Declarant, the value of the Condominiums owned by Declarant shall include the value 
of Declarant's right to construct Condominiums which were not yet built as of the date of such 
destruction or condemnation and the value of the undivided interests in the Common Area which 
. would be appurtenant to such Condominiums. The Board is hereby authorized to hire one (1) or 
more appraisers for such purpose and the cost of such appraisals shall be a CommonExpense of the 
Association. Notwithstanding the foregoing, the balance then due on any valid encumbrance of 
record shall be first paid in order of priority, before the distribution of any proceeds to an Owner · 
whose Condominium is so encumbered. Nothing herein shall be deemed to prevent partition of a 
co-tenancy in any Condominium. Except as provided above, each Owner and the successors of each 
Owner, whe,ther by deed, gift, devise, or by operation of!aw, for their own benefit and for the benefit 
of all other Owners, specifically waive and abandon all rights, interests and causes of action for a 
judicial partition of the tenancy in common ownership of the Project and do further covenant that 
no action for such judicial partition shall be instituted, prosecuted or reduced to judgment. In the 
event of a total or partial destruction of the Project and a decision not to rebuild as described above, 
the Association shall remove debris from the affected portion of the Project and such portion of the 
Project shall be made as safe and attractive as-reasonably possible. 

10.3. Interior Damage. 

With the exception of any casualty or damage insured against by the Association 
pursuant to Section 9.1 of this Declaration, restoration and repair of any damage to the interior of 
any individual Unit, including without limitation all fixtures, cabinets and improvements therein, 
together with restoration and repair of all interior paint, wall coverings and floor coverings, shall be 
made by and at the individual expense of the Owner of the Unit so damaged. In the event of a 
determination to rebuild the Property after partial or total destruction, as provided in this Article X, 
such interior repair and restoration shall be cor_npleted as promptly as practical and in a lawful and 
workmanlike manner, and in accordance with plans approved by the Architectural Committee to the 
extent such approval is requiredunder Article IV above. Nothing within this Section 10.3 shall limit 
the rights of any one Owner against another Owner for any damage to the interior of a Unit caused 
by such other Owner. 

. W.4. Notice to Owners and Listed Mortgagees. 

The Board, immediately upon having knowledge of any damage or destruction 
affecting a material portion of the Common Property, shall promptly notify all Owners and 
Beneficiaries, insurers and guarantors of first Mortgages on Condominiums in the Project who have 
filed a written request for such notice with the Board. The Board, immediately upon having 
knowledge of any damage or destruction affecting a Condominium, shall promptly notify any 
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Beneficiary, insurer or guarantor of any Mortgage encumbering such Condominium who has filed 
a written equest for such notice with the Board. 

ARTICLE XI 

1 1. Eminent Domain. 

The term "taking" as used in this Article shall mean condemnation by exercise of the 
power of eminent domain or by sale under threat of the exercise of the power of eminent domain. 
The Board shall represent the Owners in any proceedings, negotiations, settlements, or agreements 
regarding takings. All takings proceeds shall be payable to the Association for the benefit of the Unit 
Owners and their Mortgagees, and shall be distributed to such Owners and Mortgagees as provided 
in this Article XI. · 

1 1 .  1 .  Proi ect Condemnation. 

If there is a taking of an interest in all or part of the Property such that the ownership, 
operation and use of the Property in accordance with the provisions of this Declaration is 
substantially and adversely affected, and within one hundred twenty (120) days after the effective 
date of the taking the Owners of Units ( a) not taken, or (b) only partially taken but capable of being 
restored to at least ninety-five percent (95%) of their floor area and to substantially their condition 
prior to the taking (collectively, the "Remaining Units") do not by affirmative vote of at least 
one-third of their voting power approve the continuation of the Project and the repair, restoration and 
replacement to the extent feasible of the Common Property and the Remaining Units, then the Board 
shall proceed with the sale of that portion of the Property which was not taken and distnbute the net 
proceeds of such sale after deducting any incidental fees and expenses, in the same proportion and 
manner as provided in Section 10.2. 

1 1.2. Condemnation of Common Property. 

If there is a taking of all or any portion of the Common Property, or any interest 
therein, other than the taking of an undivided interest therein taken as a result of the taking of a 
Condominium, then the award in · condemnation shall be paid to the Association and shall be· 
deposited in the Operating Fund. 

1 1 .3. Condemnation of Condominiums. 

If there is a taking ofa Condominium, the award in condemnation shall be paid to the 
Owner of the Condominium; provided, however, that such award shall first be applied to the balance 
then due on any Mo1tgages encumbering such Owner's Condominium, in order of priority. 

226261.I0 000893-0188 6/3/2005 . 2:24 pm 67 



----· .......... . 

1 1 .4. Condemnation of Portions of Units. 

(a) Minor Takings Within Limits. If (i) there is a taking of a portion of 
one or more Units such thatthe intended use of the Units as residential dwellings is not substantially 
and adversely affected, and (ii) restoration of such Units can be accomplished at a cost less than or 
equal to the sum of (A) the amount of the condemnation awards for such takings plus (B) any 
amounts the Owners of the taken Units wish to contribute to restoration plus (C) an amount less than 
or equal to five percent (5%) of the Budgeted gross expenses of the Association for that Fiscal Year 
( collectively, the "Allowable Cost"), then the Board shall contract for such restoration and levy a 
Reconstruction Assessment in an amount equal to the Allowable Cost minus the amount of the 
condemnation awards and Owners' contributions, and the condemnation awards, Owners' 

· contributions and Reconstruction Assessment shall be applied to such restoration. If the restoration 
is accomplished at a cost less than the amount of the condemnation awards, then that portion of the 
condemnation awards in excess of the restoration costs shall be paid to the Owners of the partially 
taken Units in proportion to the decreases in the fair market values of their Condominiums; provided, 
however, that such awards shall first be applied to the balance then due on any Mortgages 
encumbering such Owners' Condominiums, in order of priority. 

. (b) Minor Takings Exceeding Limits. If(i) there is a taking of a portion 
of one or more Units such that the intended use of the Units as residential dwellings is not  
substantially and adversely affected, and (ii) restoration cannot be accomplished at a cost less than 
or equal to the Allowable Cost, then the Board shall call a Special Meeting of the Members. If more 
than fifty percent (50%) of the Members are represented at such Special Meeting, either in person 
or by proxy, and a majority of the votes cast at such Special Meeting are in favor of levying a 
Reconstruction Assessment in an amount equal to the restoration costs minus the sum of the amount 
of the condemnation awards and the amounts the Owners of the taken Units wish to contribute to 
such restoration, then the Board shall contract for such restoration and levy a Reconstruction 
Assessment, and the condemnation awards, Owners' contributions and Reconstruction Assessment 
shall be applied to such restoration. 

(c) Major Takings. If the requisite approval is not obtained at the Special 
Meeting referred to in Section I 1.4(b), or if there is a taking of a portion of one or more Units such 
that the Units are not capable of being restored in such a manner that the intended use of the Units 
 as residential dwellings is not substantially and adversely affected, then the award in condemnation 
shall be paid to the Owners of the taken Units; provided, however, that such ·award shall first be 
applied to the balance then due on any Mortgages encumbering such Owner's Condominium, in order 
of priority. The Board.shall have the remaining portions of the taken Units razed. The remaining 
portions of the taken Units shall become part of the Common Area. The Owners of such taken Units 
in any Phase of Development, by acceptance of the award allotted to them in taking proceedings, 
hereby relinquish to the other Owners in such Phase of Development, on the basis of their relative 
ownership of the Common Area therein, such Owners' undivided interest in the Common Area. 
Each Owner relinquishing his interest in the Common Area pursuant to this Section shall, at the 
request of the Board and at the expense of the Association, execute and acknowledge such deeds and 
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other instruments which the Board deems necessary or convenient to evidence such relinquishment. 
Each Owner of a taken Unit or Residence shall not be liable for assessments under this Declaration 
which accrue on or after the date such Owner. accepts his condemnation award. 

1 1 .5. Portions of Awards in Condemnation Not Compensatory for Value of Real 
Propertv. 

Those portions of awards in condemnation which do not directly compensate Owners 
for takings of real property ( e.g., awards for takings of personal property, relocation expenses, 
moving expenses, or other allowances of a similar nature intended to facilitate relocation) shall be 
paid to the Owners whose personal property is taken, or whose relocation is intended to be 
facilitated. 

1 1 .6. Notice of Owners and Mortgagees. 

The Board, upon learning of any taking affecting a material portion of the Property, 
or any threat thereof, shall promptly notify all Owners and those Beneficiaries, insurers and 
guarantors ofMortgages on Condominiums in the Project who have filed a written request for such 
notice with the Association. The Board, upon learning of any taking affecting a Condominium, or 
any threat thereof, shall promptly notify any Beneficiary, insurer or guarantor of a ·  Mortgage 
encumbering such Condominium who has filed a written request for such notice with the 
Association. 

ARTICLE XII 

12. Rights of Mortgagees. 

Notwithstanding any other provision of this Declaration, no amendment or violation 
of this Declaration shall operate to defeat or rencler invalid the rights of the Beneficiary under any 
Deed of Trust upon a Condominium made in good faith and for value, provided that after the 
foreclosure of any such Deed of Trust such Condominium shall remain subject to this Declaration, 
as amended. For purposes of this Declaration, "first Mortgage" shall mean a Mortgage with first 

. priority over other Mortgages or Deeds of Trnst on a Condominium, and "firstMortgagee" shall 
mean the Beneficiary of a first Mortgage. For purposes of any provision of this Declaration or the 
other Restrictions which require the vote or approval of a specified percentage of first Mortgagees, 
such vote approval shall be determined based upon one (1) vote for each Condominium encumbered 
by each such frst Mortgage. In order to indi1ce FHLMC, GNMA and FNMA to participate in. the 
financing of the sale of Condominiums within the Project, the following provisions are added hereto 
( and to th,; extent these added provisions conflict with any other provisions of this Declaration or 
any other of the Restrictions, these added restrictions shall control): 

(a) Upon written request to the Association, identifying the name and 
address of the Mortgagee, insurer or guarantor of a first Mortgage encumbering any Condominium 
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and the Condominium number or address, such Mortgagee, insurer or guarantor will be entitled to 
timely written notice of: 

( 1) any condemnation or any casualty loss which affects a material  
portion of the Project or any Condominium on which there is a first Mortgage held, 
insured, or guaranteed by such Mortgagee insurer or guarantor, as applicable; 

(2) any default in performance of obligations under the Project 
Documents or delinquency in the payment of Assessments or charges owed by an 
Owner of a Condominium subject to a first Mortgage held, insured or guaranteed by 
such Mortgagee, insurer or guarantor, which remains uncured· for a period of sixty 
(60) days; 

(3) any lapse, cancellation or material modification of any 
insurance policy or fidelity bond maintained by the Association; and 

( 4) any proposed action under this Declaration which would 
require the consent of a specified percentage of first Mortgagees. 

(b) Every Owner, including every first Mortgagee of a Mortgage 
encumbering any Condominium who obtains title to such Condominium pursuant to the remedies 
provided in such Mortgage, or pursuant to foreclosure of the Mortgage, .or by deed ( or assignment) 
in lieu of foreclosure, shall be exempt from any ''.right of first refusal" created or purported to be 
created by the Restrictions. 

(c) Each first Mortgagee of a Mortgage encumbering any Condominium, 
which obtains title to such Condominium, pursuant to judicial foreclosure or the powers provided 
in such Mortgage, shall take title to such Condominium free and clear of any claims for unpaid 
assessments or charges against such Condominium which accrued prior to the time such Mortgagee 
acquires title to such Condominium in accordance with Section 5.10. 

(d) Unless at least sixty-seven percent (67%) of the first Mortgagees or 
· . sixty-seven percent (67%) of the Owners •(other than Declarant) have given their prior written 

approval, neither the Association nor the Owners shall: 

or 
(i) by act or omission seek to abandon or terminate the Project; 

(ii) change the method of determining tl1e obligations, assessment 
dues or other charges which may be levied against any Owner or change the pro tata 
interest or obligations of any Condominium for purposes of levying assessments or 
charges or allocating distributions of hazard insurance proceeds or condemnation 
awards or for determining the pro rata share of ownership of each Owner in the 
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Common Area unless the change is authorized in this Declaration; or 

(iii) partition or subdivide any U�t; or 

(iv) by act or omission, seek to abandon, partition, subdivide, 
encumber, sell or transfer the Common Property as authorized in this Declaration. 
(The granting of easements for public utilities or for other purposes consistent with 
the intended use of the Common Property under this Declaration, and the granting 
of exclusive easements to Owners over portions of the Common Property to conform 
the boundaries of the Common Property to the as-built location of Improvements 
installed or constructed by Declarant shall not be deemed a transfer within the 
-meaning of this clause); or 

(v) use hazard insurance proceeds for losses to anyProperty(i.e., 
Improvements to the Units or Common Prnperty) for other than the repair, 
replacement or reconstruction of such Property, except as provided by statute in case 
of substantial loss to the Units or Common Property; or 

(vi) by act or omission change, waive or abandon the provisions 
of this Declaration, or the enforcement thereof, pertaining to the architectural design 
or control of the exterior appearance of Improvements on the Property or the 
maintenance of the Common Property, or any walks, fences, driveways, or 
landscaping in the Project; or 

(vii) fail to maintain or cause to be maintained fire and extended 
coverage on insurable Common Property as provided in Article IX of this 
Declaration. 

( e) All Mortgagees, insurers and guarantors of first Mortgages, upon 
written request, shall have the right to (1) examine the books and records of the Association, 
including current ·copies of all the Restric,tions and financial statements; during notmal business 
hours, (2) require the Association to submit an annual audited financial statement for the preceding 
Fiscal Year within one hundred twenty (120) days of the end of the Association's Fiscal Year, if one 
is available, or have one prepared at the expense of the requesting entity if such statement is not 
otherwise prepared by the Association, (3) receive written notice of all meetings of the Owners, and 
(4) designate in writing a representative to attend all such meetings. All Owners shall also have the 
right to examine the books and records of the Association, including current copies of all the 

 Restrictions and financial statements, during normal business hours. 

(f) Ali Mortgagees, insurers and guarantors of first Mortgagees, upon 
written request, shall be given thirty (30) days' written notice prior to the effective date of (1) any 
proposed material amendment to the Restrictions or Condominium Plans; (2) any termination of an 
agreement for professional management of the Property following any decision of the Owuers to 
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assume self-management of the Project; and (3) any proposed termination of the Property as a 
condominium project. 

(g) The Reserve Fund described in Article V of this Declaration must be 
funded by regular scheduled monthly, quarterly, semiannual or annual payments rather than by large 
special assessments. 

(h) The Board shaJJ secure and cause to be maintained in force at all times 
a fidelity bond for any Person handling funds of the Association, including, but not limited to, 
employees of the professional Manager. 

(i) No provision of the Restriction shalfbe construed or applied to give 
any Owner, or any other party, priority over any rights ofthe Mortgagees of a first Mortgage in the 
case of a distribution to Owners of insurance proceeds or condemnation awards for losses to or 
taking of condominiums and/or Common Property. 

(j) In addition to the foregoing, the Board may enter into such contracts 
or agreements on behalf of the Association as are required in order to satisfy the guidelines of 
FHIMC, FNMA or GNMA or any similar entity, so as to allow for the purchase, guaranty or 
insurance, as the_ case may be, by such entities of first Mortgages encumbering Condominiums. Each 
Owner hereby agrees that it wil benefit the Association and the membership of the Association, as 
a class of potential Mortgage borrowers and potential sellers of their residential Condominiums, if 
such agencies approve the Property as a qualifying subdivision under their respective policies, rules 
and regulations, as adopted from time to time. 

(k) Each Owner hereby authorizes the first Mortgagee of a first Mortgage 
on his Condominium to furnish information to the Board concerning the stah1s of such frst Mortgage 
and the loan which it secures. 

(]) · When professional management has been previously required by the 
Restrictions or a Mortgagee, insurer, or guarantor of a first Mortgage, any decision to establish 
self-management by the Association shall require the approval of sixty-seven percent (67%) of the 
voting power of the Association and the Mortgagees of fifty-one percent ( 5 1  %) of the first Mort-
gages of Condominiums in the Project. 

(m) All intended Improvements in any Phase of Development other than 
Phase 1 shall be substantially completed or the completion of such fmptovements shall be secured 
by a bond or other arrangement acceptable to the DRE prior to the first Close of Escrow for the sale 
of a Condominium in the Project. 

(n) First Mortgagees may, jointly or singly, pay taxes or other charges 
which are in default and which may or have become a charge against any Common Property and may 
pay any overdue premiums on hazard insurance policies, or secure new hazard insurance coverage 
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on the lapse of a policy, for Common Property, and First Mortgagees making such payments shall 
be owed immediate reimbursement therefor from the Association. 

( o) It is the intent ofDeclarant that this Declaration and the Articles and 
Bylaws of the Association, and the Project in general, shall now and in the 'future meet all 
requirements necessary to purchase, guarantee, insure, or subsidize any mortgage of a Condominium 
in the Project by FNMA, ·FHLMC, or GNMA. The Association and each Owner shall take any 
action or shall adopt any resolutions required by Declarant, in its sole discretion, to conform this 
Declaration or the Project to the requirements of any of these entities or agencies. 

ARTICLE XIIT 

13. Duration and Amendment. 

13.1 . Duration. : 

This Declaration shall run with the land and shall continue in full force and effect 
until a Declaration ofTei;mination is Recorded, satisfying the requirements of an amendment to this 
Declaration as set forth in Section 13 .2. There shall be no severance by sale, conveyance, 
encumbrance or hypothecation of an interest in any Unit from the concomitant Membership in the 
Association, as long as thisDeclaration shall continue in full force and effect. The provisions of this 

. Article are subject to the provisions of Sections 10.2 and 1 1 .4 of this Declaration. 

13.2. Amendment. 

(a) Notice of the subject matter of a proposed amendment to  this 
Declaration in reasonably detailed form shall be included in the notice of any meeting or election of 
the Association at which a proposed amendment is to be considered. The resolution shall be adopted 
by the vote, in person or by proxy, or affirmative written ballot of Members representing not less 
than (i) sixty0seven percent (67%) of the voting power of the Association, and (ii) sixty-seven 
percent ( 67%)  of the voting power of the Association residing in Members other than Declarant, 
provided that the specifed percentage of the voting power of the Association necessary to amend 
a specified Section or provision of this Declaration shall not be less than the percentage of 
affinnative votes prescribed for action to be taken under that Section or provision. 

(b) In addition to the required notice and consent of Members anci 
Declarant provided above, the Mortgagees of ffty-one percent (51 %) of the first Mortgages on all 
the Condominiums in the Project must approve any amendment to this Declaration which is of a 
material nature, as follows: . 

(i) Any amendment which affects or purports to affect the validity . 
or priority of encumbrances or the rights or protection granted to Mortgagees, 
insurers or guarantors of first Mortgages as provided in Articles V, IX, X. XI, 
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XII and XIII hereof. 

(ii) Any amendment which would necessitate an encumbrancer 
after it has acquired a Condominium through foreclosure to pay more than its 
proportionate share of any unpaid assessment or assessment s accruing after 
such foreclosure. 

(iii) Any amendment which would or could result in an 
encumbrance being canceled by forfeiture, or in a Condom inium not being 
separately assessed for tax purposes. 

(iv) Any amendment relating to the insurance provisions as set out 
in Article IX hereof, or to the application of  insurance proceeds as set out in 
Article X hereof, or to the disposition of any money received in any t alcing 
under condemnation proceedings. 

(v) Any amendment which would or could result in partition or 
subdivision o f  a Condominium Unit in any manner inconsistent with the 
provisions of this Declarat ion. 

(vi) Any amendment which would subject any Owner to a right of 
first refusal or other such restriction, if such Condominium is proposed to be 
sold, transferred, or otherwise conveyed. 
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(vii) Any amendment concerning : 

(A) The we ight of any Owner's voting rights; 

(B) R ights to use the Common Property; 

(C) Reduct ions in reserves for or responsibility for 
maintenance, repair and replacement of the Common Property; 

(D) Boundaries of any Unit ; 

( E) Owners' interests in the Common Property ; 

(F) Convertib ility of Common Property into Unit s or Units 
into Common Proper ty; 

(G) Leasing of Units; 

(H) Establishment of self-management by the Association 
where profess ional management has been required by any Mortgagee, 
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insurer or guarantor of a first Mortgage; 

(I) Rights concerning expansion or contraction of the 
Project, or the addition, annexation or withdrawal of real property to 
or from the Project; 

(J) Increases i n  assessments that raise the previously 
assessed amount by more than 25%, assessment liens, or  the priority 
or subordination of such liens; or 

(K) Any provisions that expressly benefit Mortgage 
holders, insurers, or guarantors. 

( c) Notwithstanding anything to the contrfil)'contained in this Declaration, 
Sections 2.2(b ). 2.2( c), 2.2( d) and 15.4 of this Declaration shall not be amended without the vote or 
approval by written ballot of at least ( a) ninety percent (90%) of the• voting power of the Members 
of the Association other than Declarant, and {b) at least ninety percent (90%) of the Mortgagees. 

( d) Termination of this Declaration shall require approval by the Members 
as provided in subsection (a) of this Section 13.2. No such termination shall be effective unless it 
is also approved in advance either by fifty-one percent (5 1 %) of the Mortgagees of the frst 
Mortgages on all of the Condominiums in the Project (if said termination is proposed by reason of 
the substantial destruction o r  condemnation of the Project) or by sixty-seven percent (67%) of such 
Mortgagees (if said . termination is for reasons other than such substantial destruction or · 
condemnation). Any distribution of excess funds held by the Association upon the termination of 
the Project shall be made equally to each Owner. 

( e) Each Mortgagee of a first Mortgage on a Condominium in the Project 
which receives proper written notice of a proposed amendment or termination of this Declaration 
by certified or registered mail with a return receipt requested shall be deemed to have approved the 
amendment or termination if the Mortgagee fails to submit a response to the notice within thirty (30) 
days after the Mortgagee receives the notice. 

(f) A copy of each amendment shall be certified by at least two (2) 
officers of the Association, and the amendment shall be effective when a Certificate of Amendment 
is Recorded. The Certificate, signed and sworn to by two (2) officers of the Association, stating that 
the requisite number of Owners and Mortgagees have either voted for or consented in writing to any 
amendment adopted as provided above, when Recorded, shall be conclusive evidence of that fact. 
The Association shall maintain in its files the record of all such votes or written consents for a period 
of at least four (4) years. 

. (g) Notwithstanding any other provision of this Section 13.2, at any time 
prior to the first Close of Escrow for the sale ofa Condominium within the Project, Declaraot may 
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unilaterally amend or terminate this Declaration by Recording a written instrument which effects the 
amendment or termination and is signed and ac!mowledged by Declarant. 

(h) Notwithstanding any other provision of this Declaration, for so long 
as Declarant owns any portion of the Property or Unit thereon, Declarant may, in its sole discretion, 
unilaterally amend this Declaration by Recording a written instrument signed by Declarant in order 
to conform this Declaration to the requirements ofDRE, FNMA, GNMA, or FHLMC then in effect 
or to any applicable statutory legal requirements. 

(i) Master Approval. All amendments to this Declaration must be 
approved in writing in advance by the "Declarant" defined in the Master.Declaration. The Declarant 
under the Master Declaration may assign its right to approve amendments to this Master Declaration 
to the Master Association by a written assignment. 

1 3.3. Protection ofDeclarant. 

The prior written approval ofDeclarant will be required before any amendment which 
would impair or diminish the rights of Declarant to complete the Property or sell or lease 
Condominiums therein in accordance with this Declaration shall become effective. Notwithstanding 
any other provisions of the Restrictions, until such time as (i) the date on which Declarant is no 
longer entitled to add Annexable Territory to the Property without the consent of the Association 
pursuant to Section 1 6.1, or (ii) Dec!arant no longer owns any Condominiums in the Property, 
whichever occurs last, the following actions, before being undertaken by the Association, shall first 
be approved in writing by Dec!arant: 

( a) Any amendment or action requiring the approval of first Mortgagees 
pursuant to this Declaration, including without limitation all amendments and actions specifed in 
Section 13.2; 

(b) The annexation to the Property of real property other than the 
Annexable Territory pursuant to Section J 6.2; 

( c) The levy of a Capital Improvement Assessment for the construction 
of new facilities not constructed on the Common Property by Declarant; 

· (d) .Subject to Section 5 .5 regarding limitations on Annual Assessment 
increases, any significant reduction of Association maintenance.or other services; or 

( e) Any modification of the rights reserved and granted to Declarant 
herein, including, without limitation, those rights set forth in Section 6. 1, Article VII and Article XV. 
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14. 

ARTICLE XIV 

Enforcement of Certain Bonded Obligation. 

14.1. Consideration by Board ofDirectors. 

If ( 1) the Improvements to be located on the Common Property in any Phase of 
Development are not completed prior to the issuance of a Final Subdivision Public Report for that 
Project by the DRE for the sale of Condominiums in the Project, and (2) the Association is obligee 
under a bond or other arrangement ("Bond") required by the DRE to secure performance of the . 
commitment ofDeclarant to complete such Improvements, the Board ofDirectors of the Association 
shall consider and vote on the question of action by the Association to enforce the obligations under 
the Bond,.withrespect to any such Improvement for which a Notice of Completion has not been filed 
within sixty (60) days after the completion date specified for that Improvement in the Planned 
Construction Statement appended to the Bond. If the Association has given an extension in writing 
for the completion of any Improvement on the Common Property, the Board shall be directed to 
consider and vote on the aforesaid question (if a Notice of Completion has not been filed), within 
thirty (30) days after the expiration of the extension. 

14.2. Consideration by the Members. 

A special meeting of Members, for the purpose of voting to override a decision by 
the Board not to irutiate action to enforce the obligations under the Bond or on the failure of the 
Board to consider and vote on the question, shall beheld no fewer than thirty-five (35) days nor more 
than forty-five (45) days after receipt by the Board of a petition for such a meeting signed by 
Members representing five percent (5%) of the total voting power of the Association residingin 
Members other .than Declarant. A vote at such meeting to take action to enforce the obligations 
under the Bond by Members representing a majority of the total voting power of the Association 
residing in Members other than Declarant shall be deemed to be the decision of the Association, and 
the Board shall thereafter implement this decision by initiating and pursuing appropriate action in 
the name of the Association. 

. 15. 

ARTICLE XV 

General Provisions. 

15 . 1 .  Legal Proceedings; Axbitration; Actions Arising From Restrictions. 

Failure to strictly comply with any ofthe terms of the Restrictions by an Owner, his 
Family, guests, employees, contractors, invitees or tenants, shall be grounds for relief which may 
include, without limitation, an action to recover sums due for damages, injunctive relief, foreclosure 
of any lien, or any combination thereof. Failure to enforce any provision hereof shall not constitute 
a waiver of the right to enforce that provision, or any other provision hereof. The Board, any Owner 
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(not at the time in default hereunder), or Declarant (so long as Declarant is an Owner) shalt be 
entitled to bring an action for damages against any defaulting Owner, and in addition may enjoin any 
violation of this Declaration. Any judgment rendered in any action or proceeding pursuant to this 
Declaration shall include a sum for attorneys' fees in such amount as the Court may deem reasonable, 
in favor of the prevailing party, as well as the amount of any delinquent payment, late payment fee, 
costs of collection and court costs, and interest thereon. Each remedy provided for in this 
Declaration shall be cumulative and not exclusive or exhaustive. Each Owner shall have a right of 
action against the Association for the failure by the Association to comply with the Restrictions . 

. Notwithstanding anything above to the contrary, any action or claim for enforcement 
of the Restrictions shall be subject to the following provisions: 

( a) · Unless the applicable time limitation for commencing the action would 
run within one hundred twenty (120) days, prior to the filing of a civil action by the Association, 
an Owner or a Member of the Common Interest Development solely for declaratory relief or 
injunctive relief, or for declaratoryrelief or injunctive reliefin conjunction with a claim for monetary 
damages (other than those relating to Association assessments, except as provided under Section 
15 .l(i) hereinbelow), not in excess of five thousand dollars ($5,000), related to the enforcement of 
the governing documents, the parties shall endeavor, as provided in this subdivision, to submit their 
dispute to a form of alternative dispute resolution such as mediation or arbitration. The form of 
alternative dispute resolution chosen may be binding or non-binding at the option of the parties. 
Any party to such a dispute may initiate this process by serving on another party to the dispute a 
•Request for Resolution. The Request for Resolution shall include (1)  a brief description of the 
dispute between the parties, (2) a request for alternative ilisputeresolution, and (3) a notice that the 
party receiving the Request for Resolution is required to respond thereto within thirty (30) days of 
receipt or it will be deemed rejected. Service of the Request for Resolution shall be in the same 
manner as prescribed for service in a small claims action as provided in Section 1 16.340 of the Code 
of Civil Procedure. Parties receiving a request for Resolution shall have thirty (30) days following 
service of the Request for Resolution to accept or reject alternative dispute resolution and if not 
accepted within the thirty (30) day period by a party, shall be deemed rejected by that party. If 
alternative dispute resolution is accepted by the party upon whom the Request for Resolution is 
served, the alternative dispute resolution shall be completed within ninety (90) days of receipt of the 
acceptance by the party initiating the Request for Resolution, unless extended by written stipulation 
signed by both parties. The costs of the alternative dispute resolution shall be borne by the parties. 

(b) At the time of fling a civil action by the Association, an Owner or 
a Member of the Common Interest Development solely for declaratory relief or injunctive relief, or 
for declaratory relief or injunctive relief in conjunction with a claim for monetary damages not in 
excess of five thousand dollars ($5,000), related to the enforcement of the governing documents,.the 
party filing the action shall file with the complaint a certificate stating that alternative dispute 
resolution has been completed in compliance with Section 15 . 1  (a). The failure to file a certificate 
as required by Section 15.l(b) shall be grounds for a demurrer pursuant to Section 430.10 of the 
Code of Civil Procedure or a motion to strike pursuant to Section 435 of the Code of Civil Procedure 
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unless the filing party certifies in writing that one of the other parties to the dispute refused 
alternative dispute resolution prior to the filing of the complaint, that preliminary or temporary 
injunctive reliefis necessary, or that alternative dispute resolution is not required by Section 15.1 (a). 
because the limitation period for bringing the action would have run within the one hundred twenty 
(120) day period next following the filing of the action, or unless the court finds that dismissal of 
the action for failure to comply with Section 1 5.l(a} would result in substantial prejudice to one of 
the parties. 

( c) Once a civil action to enforce the governing documents has been filed 
by either the Association or an Owner or Member of this Common Interest Development, upon 
written stipulation of the parties the matter may be referred to alternative dispute resolution and 
stayed. The costs of the alternative dispute resolution shall be borne by the parties. During this 
referral, the action shall not be subject to the rules implementing subdivision ( c) of Section 68603 
of the Government Code. 

(d) The requirements of Section 1 5.l(a) and Section 1 5.Hb) shall not 
apply to tlie filing of a cross-complaint. 

( e) In any action to enforce the governing documents, the prevailing party 
shall be awarded reasonable attorneys' fees and costs. Upon motion by any party for attorneys' fees 
and costs to be awarded to the prevailing party in these actions, the court, in deterrruning the amount 
of the award, may consider a party's refusal to participate in alternative dispute resolution prior to 
the filing of the action. 

(f) Unless consented to by both parties to alternative dispute resolution 
that is initiated by a Request for Resolution under Section 1 5.l(a), evidence of anything said or of 
admissions made in the course of the alternative dispute resolution process shall not be admissible 
in evidence, and testimony or disclosure of such a statement or admission may not be compelled, in 
any civil action in which, pursuant to law, testimony can be compelled to be given. 

(g) Unless consented to by both parties to alternative dispute resolution 
that is initiated by a Request for Resolution under Section 1 5. l(a), docmnents prepared for the 
purpose or in the course of, or pursuant to, the alternative dispute resolution shall not be admissible  
in evidence; and disclosure of these documents may not be compelled, in any civil action in which, 
pursuant to law, testimony can be compelled to be given . 

. (h) Members of the Association shall annually be provided a summary 
of the provisions of this Section, which specificallyreferences this Section. The summary shall 
include the following language: 

"Failure by any member of the Association to comply with 
the pre-filing requirements of Section 13 5 4  of the Civil Code may 
result in t�e loss of your rights to sue the Association or another 
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member of the Association r egarding enforcement of  the governing 
documents." 

The summ ary shall be provided either at the time the pro forma .budget required by 
Section 1 36 5  of the Civil Code is distributed or in the manner spec ified in Sect ion 501 6 of the 
Corporations Code. 

(i) Any Request for Resolut ion sentto the Owner of  a Separate Interest 
pursuant to Section 15.l(a) shall include a copy of Civil Code Section 1 354. 

(j) (1) The exception for disputes related to Association assessments 
· in Section 15.l(a) shall not apply if, in a dispute between the Owner of a Separate Interest and the 
Association regarding the assessments imposed by the A ssociation, the Owner of the Separate 
Interest: 

(A) chooses to pay in full to the Association: 

(i) The amount of the assessment in dispute; 

(ii) Late charges; 

(iii) Interest; and 

· (iv) All fees and costs associated with the preparation and 
fil ing of a notice of del i nquent assessment, including 
all mail ing costs, and includ ing attorneys fees not to 
exceed Four Hundred Twenty-Five Dollars ($425.00); 
and 

(B) states by written notice that the amount is paid under protest, 
and the written  notice is mailed by certified mail not more than thirty ( 30) 
day s from the recording of a no tice of delinquent assessment in accordance 
with § 1 367 of the Civil Code. 

In those instances, the Assoc iation shall infonn the Owner that the Owner may 
reso lve the d ispute through alternative dispute resolution as set forth i n  Section 1 354 of  the Civil 
Code, c ivil action, and any other procedures to resolve the d ispute that may be availab le through the 
Association. 

( 2) The right of any Owner of a Separate Interest to utilize alternative 
d i sp ute resolution under th i s  Section 15. l(j) may not be exerc i sed more than two (2) t imes in any 
single c alendar year, and not more than three ( 3) times within any five (5) calendar years. Nothing 
w ithin th is Section 15.1 (i) shall preclude any Owner of a Separate Interest and the Assoc iation ,  upon 
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mutual agreement, from entering into alternative dispute resolution for a number of times in excess 
of the limits set forth in this Section 1 5.l(j). The Owner of the Separate Interest may request and 
be awarded, through alternative dispute resolution, reasonable interest to be paid by the Association· 
on the total amount paid under Sections 15.  l(j)(l)(A)(i) to 15.l(j}(l)(A)(iv}, inclusive, which was 
not in fact due from the Owner of the Separate Interest, ifit is determined through alternative dispute. 
resolution that the assessment levied by the Association was not correctly levied. 

15.2. Notification of Construction Claims. 

(a) Before the Association or any Owner commences an action for 
damages against Declarant, Declarant' s general contractor or broker, or either of their agents and 
employees, based upon a claim for defects in the design or construction of the Common Interest 
Development or any portion thereof, all of the requirements of subsections (b) and (c) below shall 
be met. 

(b) A resolution authorizing the Board to commence an action must be 
approved by Members representing more than 50% of the voting power of the Association. The 
Board shall provide notice by first-class mail to all Members of a special meeting of Members, for 
the purpose of voting to authorize the Board to initiate action based upon adaiin for defects in the 
design or construction of the Common Interest Development or any portion thereof, not  less than 
thirty (30) nor more than sixty (60} days prior to the date of such a meetiog, The notice to the 
Members shall include all of the foilo'Ylng information: 

(i) Estimated Attorneys' fees and costs; 

(ii) Potential benefits and adverse consequences of a civil action, 
including among other things, potential affects on property values; 

would be used. 

(iii) How the action will be funded; 

(iv) Offers of settlement; and 

(v) How proceeds from the action or settlement of such action 

(vi) All applicable requirements of Civil Code Sections 1368.4, 
137 5, and Sections 910  through 938 as enacted by Cal. Stats. 2002, ch. 722, as such 
Sections may be amended from time to time, or any successor statute thereto shall be 
satisfied (notwithstanding the fact that said Section 1375 does not by its terms apply 
to Owners), including, witl1out limitation, all notice and dispute resolution 
requirements, 
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1 5.3. Notice to Members of Other Civil Action Against Declarant. 

( a) Not later than thirty (30) d_ays prior to the filing of any civil action by 
the Association against the Declarant for alleged damage to the Common Property, alleged damage 
to the Separate Interests that the Association is obligated to maintain or repair, or alleged damage 
to the Separate Jnterests that arises out of, or is integrally related to, damage to the Common Property 
or Separate Jnterests that the Association is obligated to maintain or repair, the Board of Directors 
of the Association shall a provide written notice to each Member of the Association who appears on 
the records of the Association when the notice is provided. This notice shall specify all of the 
.following: 

(i) That a meeting will talce place to discus� problems that may 
lead to the filing of a civil action. 

(ii) The options, including civil actions, that are available to 
address the problems. 

(iii) The time and place of this meeting, 

(b) Notwithstanding subdivision (a), if the Association· has reason to 
believe that the applicable statute of limitations will expire before the Association fi_les the civil 
action, the Association may give the notice, as described above, within thirty (30) days after the 
filing of the action. 

1 5  .4. Alternative Dispute Resolution. 

( a) Disputes and Remedies. In addition to the notification and dispute 
resolution procedures set forth in Sections 15.2 and 15 .3 and notwithstanding anything in the 
Restrictions to the contrary, it is the desire and intention of this Section 15 .4 to provide an expedited 
means of resolving any claims, disputes and disagreements which may arise between Owner or the 
Association and the Declarant after the Close of Escrow or other conveyance of any portion of the 
Property by Declarant concerning the Property and/or any express or implied warranties, including, 
without limitation, the Limited Warranty and the Customer Care Program provided by Declarant, 
that are not resolved pursuant to any applicable statutory dispute resolution procedures (individually 
referenced to herein as "Dispute" and collectively as "Disputes"). Initially, the Declm:ant will attempt 
to resolve any Dispute asserted by an Owner or the Association of which it is given notice. If the 
Dispute cannot be resolved between the parties in this manner, it will be decided through the 
arbitration procedure as set forth below.· Altematively, the Declarant, an Owner or the Associatfon 
may elect to resolve such Disputes through a small claims court proceeding. THIS PROCESS 
INVOLVES WAIVER OF THE RIGHT TO A JURY TRIAL. BY EXECUTING THIS 
DECLARATION AND/ORANY SUPPLEMENTAL DECLARATION, DECLARANT AND 
EACH MERCHANT BUILDER, AND BY EXECUTING A DEED TO ANY PORTION OF 
THEPROPERTY,EACH OWNERANDTHE ASSOCIATION, AGREETO BE BOUNDBY 
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THE PROVISIONS OF THIS SECTION 15.4. 

(i) Notice. Any person with a claim de:µned as a Dispute above 
("Claimant"), shall notify each applicableDeclarant Party in writing of the claim, which writing shall 
describe the nature of such claim and any proposed remedy ("Claim Notice''). 

(ii) Right to Inspect and Right to Corrective Action . Within a 
reasonable period after receipt of the Claim Notice, which.period shall not exceed sixty (60) days, 

. the Declarant (and any applicable Declarant Parties) and the Claimant(s) shall meet at a 
mutually-acceptable place within or near the Project to discuss the Dispute. At such meeting or at 
such other mutually agreeable time, the Declarant ( and any applicable Declarant Parties) and their 
respective representatives shall have fo.ll access to the property that is subject to the Dispute claim 
and shall have the right to conduct inspections, testing and/or destructive or invasive testing the same 
in a manner deemed appropriate by Declarant (and any Applicable Declarant Parties) which rights 
shall continue until such time as the Dispute is resolved as provided in this Section 1 5  .4. The parties 
to the Dispute shall negotiate in good faith in an attempt to resolve the claim. If the Declarant ( and 
any applicable DeclarantParty) elects to take any corrective action, theDeclarant (and any applicable 
Declarant Parties) and theirrespective representatives and agents shall be provided full access to the 
Project that is subject to the Dispute to take and complete corrective action. 

(iii) Civil Code Sections 910, 1368.4, 1375, 1375.05 and 1375 .1 .  
Nothing contained herein shall be deemed a waiver or limitation of the provisions of California Civil 
Code Sections 910 through 938, 1 368.4, ·B75, 1375.05 and 1375.1, and Section 1 5.3 of the 
Declaration. If the Dispute is subject to the provisions of California Civil ·Code Sections 1375, 
1375.05 and 1375.1 and/or Civil Code Sections 910 through 938 as enacted by Cal. Stats. 2002, ch. 
722, as they may be amended from time to time, compliance with the procedures of these Sections 
shall satisfy the requirements of Sections 15 .4.(a)(i) and 1 5.4(a)(ii), as applicable. With respect to 
any suit that would be governed by California Civil Code Section 1 375 or Civil Code Sections 9 1 0  
through 938 as enacted by CaL Stats. 2002, ch. 722, and as hereafter amended, if the parties had not 
agreed to arbitration hereunder, the Association or any other party required to proceed under Section 
1375 as a condition to filing a complaint must do so as a condition to commencing an arbitration. 

: Compliance with Section 1368.4 and Sections 910  through 938 is a condition to the Association's 
· commencing an arbitration. 

(iv) Mediation. · Subject to Section l5.4(a)(v) below, and except 
for actions in small claims court or Disputes after the Close of Escrow that have already been 
mediate;d, the Association, Owner and Declarant agree to submit all Disputes to mediation with 
Judicial Arbitration and-Mediation Services ("JAMS''), prior to commencing arbitration. The cost 
of mediation shall be paid by Declarant, but each party shall bear its own attorneys' fees and costs. 

(v)  Arbitration. Should either proceedings governed by California 
Civil Code Section 1375 not be successfol in resolving any Dispute, or should the non-adversarial 
procedures provided by statute in Civil Code Section 910 through 938, and as hereafter amended, 
fail to resolve any Dispute, the Association, each Owner, and the Declarant shall resolve such 
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Dispute exclusively through binding arbitration in the county in which the Property is located. This 
arbitration provision shall apply to Disputes of any kind or nature regardless of when, after the 
Dispute first arose or the nature of the relief sought. 

(A) Waiver of Trial by Judge or Jury. By agreeing to 
resolve all Disputes through binding arbitration, the Association, each Owner and the Declarant each 
give up the right to have their respective claims and defenses decided by a judge or a jury. All 
claims and defenses shall instead be  decided by the arbitrator, or by the appeal arbitrator, if 
 applicable. 

(B) Rules Applicable to All Cases. The arbitration will be 
conducted by JAMS in accordance with the mies of JAMS ("JAMS Rules") then applicable to the 
claims presented, as supplemented by this paragraph. The following supplemental rules shall apply 
to all arbitration proceedings and shall govern in the event of a conflict between the rules set forth 
below and the JAMS Rules. 

( 1) Qualifications and Appointment of Arbitrators. 
The arbitrator shall be neutral, impartial and either a retired judge or a member or former member 
ofthe California State Bar with at least 15  years experience as a practicing lawyer . .  The arbitrator 
shall be selected in accordance with the JAMS Rules, but no later than sixty ( 60) days· after a notice 
of claim is filed. 

(2) JAMSFees: AttomeyFees andCosts. Ailfees 
charged by JAMS and the arbitrator shall be advanced by the Declarant. If the Declarant is the 
prevailing party in the arbitration, the arbitrator may, in his or her discretion and only to the extent 
permitted by law and the JAMS Minimum Standards of Procedural Fairness, direct the Owner or the 
Association, as applicable, to reimburse the Declarant all or part of the JAMS fee and arbitrator's fee 
advanced by the Declarant. Each party shall bear its own attorneys fees and costs (including expert 
witness costs) in the arbitration. 

(3) Venue. The venue of the arbitration shall be 
in the County wh_ere the Project is located unless the parties agree in writing to another location. 

( 4) Preliminary Procedures. If state or federal law 
requires the Association or an Owner or the Declarant to take steps or procedures before 
commencing an action in court, then the Association, Owner or Declarant must take such steps or 
follow such procedures; as the case may be, before commencing the arbitration. For example, any 
claims or Disputes pursuant to California Civil Code Section 895, et. seq. as hereafter amended may 
be subject to the non-adversarial procedures set forth in California Civil Code Section 910 through 
938, prior to the initiation of any arbitration or small claims court proceeding against Declarant. In 
addition, nothing contained herein shall be deemed a waiver or limitation of the provisions of 
California Civil Code Sections 1368.4, 1375, 1 375.05 or 1375.1 .  
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(5) Participation by Other Parties. The Association, 
an Owner and the Declarant, to the extent any siich party is defending a claim in the arbitration, may, 
ifit chooses, have all necessary and appropriate parties included as parties to the arbitration. 

(6) Rules of Law. The arbitrator must follow 
California substantive law (including statutes of limitations) but strict conformity with the rules of 
evidence is not required, except that the arbitrator shall apply applicable law relating to privilege and 
work product. The arbitrator shall be authorized to provide all recognized remedies available at Jaw 
_"or equity for any cause of action. 

· (C) AdditionalRules ApplicableToCertainCases. Inany 
arbitration in which a claim of Owner, the Association or Declarant exceeds $250,000 in value, the 
following additional rules will supplement the JAMS Rules and govern in the event of a conflict 
between the following rules and the rules set forth above, the JAMS Rules, or both. 

{ I)  Qualifications of  Arbitrator. In addition to the 
- requirements of Section 15.4/a)[v)/B)(l) above, the arbitrator shall be a retired judge of the .  

California Superior Court, a California Court of Appeal, or the California Supreme Court . 

shall apply. 
  (2) Rules of Law. The California Evidence Code 

(3) Written Decision. Within thirty(30) days after 
the hearing is closed, the arbitrator must issue ·a written decision. If the Association or Owner or 
Declarant requests it, the arbitrator must issue a reasoned award. 

(D) Procedure for Appeal o f  Certain Cases. In any 
arbitration in which a claim or arbitratioI). award of Owner, the Association or Declarant exceeds 
$500,000 in value, the parties hereby adopt and agree to the JAMS Optional Appeal Procedure. The 
following additional rules will supplement the JAMS Optional Appeal Procedure and govern in the 
event of a conflict between the following rules and the JAMS Optional Appeal Procedure. 

(!) Right of Appeal. There shall be no right to 
appeal unless the oral evidence received by the arbitrator was preserved in  a manner such that it can 
be converted to an accurate and reliable written transcript. 

(2) Appellate Panel. An appeal shall be decided 
by one neutral appeal arbitrator unless either party, within the time permitted for the appointment 
of the appeal arbitrator, elects to have the appeal decided by a panel of three (3) appeal arbitrators. 
Any party who elects to have an appeal decided by a panel of three (3) appeal arbitrators agrees to 
be solely responsible for the cost of having two (2) add_itional appeal arbitrators. The sole appeal 
arbitrator, or at least one member of any panel of three (3) arbitrators, shall have prior experience 
as a member of an appellate panel of the California Court of Appeal. 
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(3) Issues on Appeal. The only issues that may be 
considered on appeal are: (1) the award of money was excessive; (2) the award of money .was . 
insufficient; (3) the arbitrator awarded non-monetary relief that was inappropriate; (4) a party who 
received non-monetary relief should have received other or additional relief. A majority of the 
appeal arbitrators may affirm the arbitration award or make any alternative award they find to be just, 
but they must not raj ect the arbitrator's decisions ( a) that a particular party is entitled to relief of some 
nature or amount or (b) that a particular party is responsible to_ provide relief of some nature or 
amount. 

(4) Expenses and Costs on Appeal. The fees 
charged by JAMS and the appeal arbitrator(s) shall be advanced by the Seller, except as provided 
in Section 1 5.4(a)(v)(B)(2) above. The party who files the appeal must, at its sole expense, provide 
JAMS and all non-appealing parties with a certified copy of the hearing transcript, and must provjde 
JAMS with copies of all documentary evidence and all other tangible_ evidence received by the 
arbitrator. If more than one party appeal, the appealing parties must share equal!y the cost of the 

· transcript and copies of all other documentary and tangible evidence received by the arbitrator. Toe 
appeal arbitrators may, within 30 days of their determination award costs of the nature provided in 
the Federal Rules of Appellate Procedure. If the Seller is the prevruling party on appeal, the appeal 
arbitrator(s) may, in his, her or their discretion and only to the extent permitted by law and JAMS 
Minimum Standards Of Procedural Fairness, include all or part of the JAMS fee and arbitrator's fee 
advanced by the Seller in the award of costs on appeal. 

( 5) New Evidence. The appeal arbitrators must not 
receive new evidence. The appeal arbitrators must make their decision based only on the evidence 
that was presented to the arbitrator, except that the appeal arbitrators may visit any site involved in 
the Dispute. 

(E) Federal Arbitration Act. Because many of the materials and 
products incorporated into the home are manufactured in other states, the development and 
conveyance of the Property evidences a transaction involving interstate commerce and the Federal 
Arbitration Act (9 U.S.C. § 1 ,  et seq.) now in effect and as it may be hereafter amended will govern 
ihe interpretation and enforcement of the arbitration provisions of this Declaration. 

JURY TRIAL. 
(F) AGREEMENT TO ARBITRATION AND W AJVER OF 

(1) ARBITRATIONOFDISPUTE. BYEXECUTING 
THIS DECLARATION, DECLARANT, AND BY ACCEPTING A DEED FOR THE 
ASSOCIATION PROPERTY OR A UNIT, AS THE CASE MAY BE, THE ASSOCIATION 
AND EACH 0\-VNER, AGREE (1) TO HAVE ANY DISPUTE DECIDED BY NEUTRAL 
ARBITRATION IN ACCORDANCE WITH THE FEDERAL ARBITRATION ACT AND 
THE CALIFORNIA ARBITRATION ACT, TO THE EXTENT THE CALIFORNIA 
ARBITRATION ACT IS CONSISTENT WITH THE FEDERAL ARBITRATION ACT; (2) 
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TO GIVE UP ANY RIGHTS THEY MIGHT POSSESS TO HAVE THE DISPUTE 
LITIGATED IN A COURT OR JURY TRIAL; AND (3) TO GIVE . UP THEIR RESPECTIVE  
JUDICIAL RIGHTS TO DISCOVERY AND APPEAL, UNLESS THOSE RIGHTS ARE 
SPECIF1CALLY INCLUDED IN THIS SECTION 15.4. IF ANY PARTY REFUSES TO 
SUBMIT TO ARBITRATION AFTER AGREEING TO THIS PROVISION, SUCH PARTY 
MAY BE COMPELLED TO ARBITRATE UNDER THE FEDERAL ARBITRATION ACT 
AND THE CALIFORNIA ARBITRATION ACT, TO THE EXTENT THE CALIFORNIA 
ARBITRATION ACT IS CONSISTENT WITH THE FEDERAL ARBITRATION ACT. 

(2) WAIVEROFJURYTRIAL. INTHEEVENTTHE 
FOREGOING ARBITRATION PROVISION IS HELD NOT TO APPLY OR IS HELD 
INVALID, VOID OR UNENFORCEABLE IN ITS ENTIRETY FOR ANY REASON, ALL 
DISPUTES SHALL BE TRIED BEFORE A JUDGE IN A COURT OF COMPETENT 
JURISDICTION WITHOUT A JURY. THE JUDGE IN SUCH COURT OF COMPETENT 
JURISDICTION SHALL HA VE THE POWER TO GRANT ALL LEGAL AND 
EQUITABLE REMEDIES AND AW ARD COMPENSATORY DAMAGES. DECLARANT, 
BY EXECUTING THISDECLARATION,AND EACH OWNERAND THE ASSOCIATION, 
BY ACCEPTING A DEED TO ANY PORTION OF THE PROPERTY, HEREBY WAIVE 
AND COVENANT NOT TO ASSERT THEIR CONSTITUTIONAL RIGHT TO TRIAL BY 
.JURY OF ANY DISPUTES, INCLUDING, BUT NOT LIMITED TO, DISPUTES RELATING 
TO CONSTRUCTION DEFECTS, MISREPRESENTATION OR ANY DECLARANT'S 
FAILURE TO DISCLOSE MATERIAL FACTS. THIS MUTUAL WAIVER OF JURY 
TRIAL SHALL BE BINDING UPON THE RESPECTIVE SUCCESSORS AND ASSIGNS 
OF SUCH PARTIES AND UPON ALL PERSONS AND ENTITIES ASSERTING RiGHTS 
QRCLAIMS OR OTHERWISE ACTING ONBEHALF OF DECLARANT, ANY OWNER, 
THE ASSOCIATION OR THEIR RESPECTIVE SUCCESSORS AND ASSIGNS. 

(G) Final and Binding Award. The decision of the arbitrator or, 
if an appeal is heard, the decision of the appeal arbitrators, shall be final and binding. A petition to 
confrm, vacate, modify or correct an award may be filed in any court of competent jurisdiction in 
the county in .which the Property is located, but the award may be vacated, modified or corrected 
only as permitted by the Federal Arbitration Act 

(H) Severability. In addition to and without limiting the effect of 
any general severability provisions of this Declaration, if the arbitrator or any court determines that 
any provision of this Section 1 5  .4 in unenforceable for any reason, that provision shall be severed, 
and proceedings agreed to in this Section 1 5  .4 shall be conducted under the remaining enforceable 
terms of this Section 15.4. 

(I) Application of Award. Any proceeds awarded to the 
Association arising from any Dispute by settlement, award or otherwise shall be applied first for the 
purpose of repairing any defect claimed under such Dispute or replacing Reserve Funds previously 
utilized by the Association to cause such repairs and then to the costs of such litigation. Any excess 
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proceeds shall be applied as determined by the Board, subject to any requirements established by-the 
non-profit mutual beneft laws of the State of California and any other applicable laws. 

(J) Statutes of Limitation. Subject to the terms of Civil Code 
Section 895, et seq., and as hereafter amended, nothing in this Section 15.4 shall be considered to 
toll, stay, reduce or extend any applicable statute of limitations; provided, however, that the 
Declarant, the Association or any Owner shall be entitled to commence a legal action which in the 
good faith determination of the Declarant, the Association or  Owner is necessary to preserve_the 
Declarant's, the Association's or  any Owner's rights under any applicable statute of limitations, 
provided thatthe Declarant, Association or Owner sh_all take no further steps in processing the action 
until it has complied with the procedures described in this Section 1 5  . 4. 

(K) Exception to Arbitration. The procedures set forth in this 
Section 1 5.4 shall apply only to Disp:utes and shall not apply to any action taken by the Association 
against Declarant, o r  any Owner for delinquent Assessments (which is covered in Section 5), or any 
action involving enforcement of certain bonded obligation as set forth in Section 1 4. 

(b) Notwithstanding any other provision of this Declaration to the 
contrary, this Section 1 5.4 shall not be amended without the consent of  the Declarant and the vote 
or  approval by written ballot ofat least (a) ninety percent (90%) of  the voting power of the Members 
of the Association other than Declarant, and (b) at least ninety percent ( 90%) of the Mortgagees. 

1 5.5. Violation ofRestrictions. 

Without in any way limiting the generality of the foregoing, if  the Board ofDirectors 
determines that there is a violation of  any provision of this Declaration, or the Architectural 
Committee determines that an hnprovement which is the maintenance responsibility of an Owner 
is in need of installation, repair, restoration or painting, then the Board shall give written notice to 
the responsible Owner of the condition or  violation complained of. Unless the Architectural 
Committee has app roved in writing corrective plans p roposed by the Owner to remedy the condition 
complained of within such period of time as may be determined reasonable by the Board after it has 
given said written notice, and such corrective work so approved is completed thereafter within the 
time allotted by the Board, the Board, after Notice and Hearing, shall undertake to remedy such 
condition or  violation complained of, and the cost thereof shall be charged to the Owner and his 
Condominium whose Residence is the subject matter of the corrective work. Such cost shall be 

_ deemed to be a Special Assessment to such Owner and shall be subject to enforcement and collection 
by the Board in accordance with the procedures provided for in this Declaration. The Board may 
also adopt a schedule of reasonable fines or penalties which, in its reasonable discretion, it may 
assess against an_ Owner for the failure of such Owner, or of a resident o f  or visitor to such Owner's 
Unit, to comply with any provision of the Restrictions. Such fines or  penalties shall be deemed to 
be a Special Assessment and may only be assessed by the Board after Notice and Hearing. 
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15.6. Severability. 

The provisions of this Declaratiop. shall be deemed independent and severable, and 
a determination of invalidity or partial invalidity or unenfurceability of any one provision or portion 
hereof by a court of competent jurisdiction shall not affect the validity or enforceability of any other 
provisions hereof 

1 5. 7. Interpretation. 

The provisions of this Declaration shall be liberally construed to effectuate its purpose 
of creating a uniform plan for the creation and operation ofaresidential condominium development 
and for the maintenance of Common Property, and any violation of this Declaration shall be deemed 
to be a nuisance. The Article and Section headings, titles and captions have been inserted for 
convenience only, and shall not be considered or referred to in resolving questions of interpretation 
or construction. As used herein, the singular shall include the plural and the masculine, feminine · 
and neuter shall each include the other, unless the context dictates otherwise. In interpreting the 
Restrictions and the deed to any Unit, the physical as-built boundaries of Improvements which are 
constructed or reconstructed in substantial accordance with the original plans for the Project shall 
be conclusively presumed to be the boundaries of the Units, regardless of settling or lateral 
movement of the Improvements and regardless of minor variances between Unit boundaries, as 
defined in this Declaration or any Unit deed, and the boundaries of those Improvements, as 
constructed or reconstructed. As used in this Declaration, the term "including". shall be construed 
and understood to mean "including, without limitation" or "including, but not limited to". 

15.8. Mergers or Consolidations. 

Upon a merger or consolidation of the Association with another association, its 
properties, rights and obligations may; by operation of Jaw, be transferred to another.surviving or 
consolidated association or, alternatively, the properties, rights and ob.ligations of another association 
may, by operation•ofJaw, be added to the properties, rights and obligations of the Association as a 
surviving corporation pursuant to a merger. The surviving or consolidated association may 
adminis\er and enforce the covenants, conditions and restrictions established by this Declaration 
governing the Property, together with the covenants and restrictions established upon any other 
property, as one (1) plan. 

1 5.9. Use of Common Property. 

The Board of Directors shall have the right to limit the number of guests that an 
Owner or such Owner's tenant may permit to use the open parking areas or other facilities, including 
recreation facilities, and the Board shall have the right to set further reasonable restrictions on the 
time and manner of use of said parking areas, recreation facilities, and other facilities in accordance 
with the Rules and Regulations, including,without limitation, Rules and Regulations restricting or 
prohibiting the use of all or designated portions of the recreation facilities of the Property by minors, 

226261.10 000893•018E 6/3/2005 • 2:24 pm 89 



guests of an Owner or his tenants. 

15 . 10. No Public Right or Dedication. 

Except as may otherwise be expressly provided herein, nothing contained in this 
Declaration shall be deemed to be a gift or dedication of all or any part of the Property to the public, 
or for any public use; provided, that the foregoing provisions shall not be construed or understood 
to limit the effectiveness of any public dedication expressly set forth on any subdivision map 
Recorded or any other instrument with respect to the Property, or any portion thereof. 

15 . 1 1 .  No Representations or Warranties. 

No representations or warranties of any kind, express or implied, have been given or 
made by Declarant, or its agents or employees in connection with the Property, or any portion 
thereof, concerning its physical condition, zoning, compliance with applicable laws, or fitness for 
intended use, or in connection with the subdivision, sale, operation, maintenance, cost of 
maintenance, taxes or regulation thereof as a Condominium Project, except as specifically and 
expressly set forth in this Declaration and except as may be filed by Dec!arant from time to time with 
the DRK 

15.12. Nonliability and Indemnification. 

(a)  General Limitation. Except as specifically provided in the Restrictions 
or as required by law, no right, power, or responsibility conferred on the Board or the Architectural · 
Committee by this Declaration, the Articles or the Bylaws shall-be construed as a duty, obligation 
or disability charged upon the Board, the Architectural Committee, any member of the Board or of 
the Architectural Committee, or any other officer, employee or agent of the Association. No such 
Person shall be liable to any party ( other than the Association or a party claiming in the name of the 
Association) for injuries or damage resulting from such Person's acts or omissions within what such 
Person reasonably believed to be the scope of his Association duties ("Offcial Acts"), except to the 
extent that such injuries or damage result from such Person's willful or malicious misconduct. No 
such Person shall be liable to the Association ( or to any party claiming in the name of the 
Association) for injuries or damage resulting from such Person's Official Acts, except to the extent 
that such injuries or damage result from such Person's negligence or willful or malicious misconduct. 

(b) Indemnification. The Association shall pay all expenses incurred by, 
and satisfy any judgment or fine levied against, any person as a result of any action or threatened 
action against such Person to impose liability on such Person for his Official Acts, provided that: 

(1) The Board determines that such Person acted in good faith and in a 
manner such Person reasonably believed to be in the best interests of the Association; 

(2) In the case of a criminal proceeding, the Board determines that such 
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Person had no reasonable cause to believe his conduct was unlawful; and 

(3) In the case of an action or threatened action by or in the right of the 
Association, the Board determines that such Person acted with such care, including 

 reasonable inquiry, as an ordinarily prudent person in a like position would use under 
similar circumstances. 

Any determination of the Board required under this Section 1 5  . 12 must be approved 
by a majority vote of a quorum consisting ofDirectors who are not parties to the action or threatened 
action giving rise to the indemnification. If the Board fails or refuses to make any such 
determination, such determination may be made by the vote or written consent of a majority of a 
quorum of the Members of the Association, provided that the Person to be indemnifed shall not be 
entitled to vote. 

Payments made hereunder shall include amounts paid and expenses incurred in 
settling any such action or threatened action. This Section 15. 12 shall be construed to authorize 
payments and indemnification to the fullest extent now or hereafter permitted by applicable law. 

The entitlement to indemnification hereunder sha:11 inure to the benefit of the estate, 
executor, administrator, heirs, legatees, or devisees of any Person entitled to such indemnification. 

15.13. Notices. 

Except as otherwise provided in this Declaration, in each instance in which notice is 
to be given to an Owner, the same shall be in writing and may be delivered personally to the Owner, 
in which case personal delivery of such notice to one (1) or more co-owners of a Condominium or 
to any general partner of a partnership owning a Condominium shall be deemed delivery to all 

 co-owners or to the partnership, as the case may be. Personal delivery of such notice to any officer 
or agent for the service of process on a corporation shall be deemed delivery to the corporation. 1n 
lieu of the foregoing, such notice may be delivered by regular United States mail, postage prepaid, 
addressed to the Owner at the most recent address furnished by such Owner to the Association or, 
ifn6 such address shall have been furnished, to the street address of such Owner's Unit. Such notice 
shall be deemed delivered three (3) business days after the time of such mailing, except for notice 
of a meeting of Members or of the Board of Directors in which case the notice provisions of the 
Bylaws of the Association shall control. Any notice to be given to the Association may be delivered 
personally to any_rnember of the Board, or sent by United States mail, postage prepaid, addressed 
to the Association at such address as shall be fixed from time to time and circulated to all Owners. 
Any notice to be given to the Declarant shall be delivered personally, or sent by  registered or 
certified mail, return receipt requested, addressed to the principal office of tlie Declarant, or such 
other address as may be provided from time to time by the Declarant. 
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1 5.14. Priorities and Inconsistencies. 

If there are conflicts or inconsistencies between this Declaration and the Articles of 
Incorporation, the Bylaws of the Associat ion, or any Condominium Plan Recorded in furtherance 
of the Project contemplated by this Declarat ion , then the terms and provisions of this Declarat ion 
shall prevail. If there are conflicts or  inconsistencies between this Declaration and the Limited · 
Warranty, the terms and provisions in the Limited W arranty shall prevail. If there is a conflict 
between trus Declaration and the Artic les of Incorporation, the Bylaws of the Associat ion and the 
Master Declaration, the Master Declaration shall control. 

1 5.15. Constructive Not ice and Acceptance. 

Every person who owns, occupies or acquires any right, t it le ,  estate or interest in or 
to any Condominium or other portion of the Property does hereby consent and agree, and shall be 
conclusively deemed to have consented and agreed, to every lim itat ion, restriction, easement, 
reservation, cond ition and covenant contained here in, whether or not any reference to these 
restrictions is contained in the instrument by wh1ch such person acquired an interest in the Property, 
or any portion thereo £ 

1 5.1 6. Declarant Delivery of Documents. 

( a) Commencing not later than ninety {90) days after the Close of Escrow 
for the sale of the first Condominium in the Project, cop ies of the documents listed below, as soon 
as readiiy obta inable, shall be del ivered by the Declarant to the Board of Directors at the office of 
the Association, o r  at such other place as the Board of Directors shall prescribe. The obl igat ion to 
del iver the documents listed below shall apply to any documents obtained by the Declarant no matter 
when obtained ,  provided, however, such obligation shall terminate upon the earlier of ( 1) the 
conveyance of the last Condom inium in t he Project or ( 2) three ( 3) years afer the exp i ration of the 
most recently issued F inal Subdivis ion Public Report for the Project : 
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(1) 

( 2) 

( 3) 

(4) 

(5) 

The Recorded subdivision map or maps for the Project ;  

The Recorded Condominium Plan(s) for the Project, and all 
amendments thereto ; 

The deeds and easements executed by the Declarant 
convey ing the Association Property to the Association, to the 
extent applicab le ;  

The Recorded Declarat ion, includ ing all amendments thereto , 
and any Notice of Addition of Territory; 

The Association's Articles , and a ll amendments thereto ; 
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(6) The Association's Bylaws, and all amendments thereto; 

( 7) All architectural guidelines and all other rules regulating the 
use of an owner's interest in the Project or use of the Common 
Property which have been promulgated by the Association; 

(8) The plans approved by the local agency or county where the 
subdivision is located for the construction or improvement of 
facilities that the Association is obligated to maintain or 
repair; provided, however, that the pians need not be as-built 
plans and that the plans may bear restrictions on their 
commercial exploitation or use and may contain disclaimers 
regarding their accuracy; 

( 9) All notice of completion certificates issued for Association 
Property hnprovements; 

(10) Any bond or other security device in which the Association is 
the beneficiary; 

(1 1) Any written warranty being transferred to the Association for 
Common Property equipment, fixtures or improvements; 

(1 2) Any insurance policy procured for the benefit of the 
Association, its governing board or the Common Property; 

(13) Any lease or contract to which the Association is a party; 

- (1 4) The membership register, including mailing addresses and 
telephone numbers, books ofaccount and minutes of meetings 
of the Members, of the governing body and of committees of 
the governing body of the Association; 

(1 5) Any instnunentreferred to in Section 1 1018.6(d) but not 
described above which establishes or defines the common, 
mutual or reciprocal rights or responsibilities of Members of 
the Association. 

(b) Commencing not later than ninety ( 90) days after the annexation ·of 
. additional Phases ofDevelopment to the Project,_ copies of those documents listed under subdivision 
(a) which are applicable to that Phase of Development, shall, as soon as readily obtainable, be 
delivered by the Declarant to the Board of Directors of the Association at the office of the 
Association, or at such other place as the Board ofDirectors of the Association shall prescribe. The 
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obligation to deliver the documents listed in subsection (a) shall apply to any documents obtained 
by the Declarant no matter when obtained. provided, however, such obligation shall terminate as to 
the documentation applicable to each Phase of Development upon the earlier of(l) the conveyance 
of the last Condominium for the applicable Phase of Development or (2) three (3) years after 
expiration of the most recently issued Final Subdivision Public Report for the applicable Phase of 
Development. 

15.17. Security. 

The Association may, but shall not be required to, from time to time, provide 
measures or take actions which directly or indirectly improve safety on the Project; however, each 
Owner, for himself or herself and his or her tenants, guests, licensees, and invitees, acknowledges 
and agrees that the Association is not a provider of security and shall have no duty to provide 
security on the Project. It shall be the responsibility of each Owner to protect his or her person and 
property and all responsibility to provide such security shall lie solely with each Owner. Neither 
Declarant nor the Association shall be held liable for any loss or damage by reason of the failure to 
provide adequate security or the ineffectiveness of safety measures undertaken. 

ARTICLE XVI 

16. Annexation of Additional Property. 

Additional real property may be annexed to Phase 1 and such additional real property 
may become subject to this Declaration by any of the methods set forth hereinafter: 

16.1.  Additions by Declarant. 

Declarant or its successors or assigns shall have the right from time to time to add the 
Annexable Territory. or any portion or portions thereof (including any recreation facilities located 
thereon), to the Property and to bring snch added territorywitbin the general plan and scheme oftllis 
Declaration without the approval of the Association, its Board of Directors, or Members; provided 
that such right of Declarant and its successors and assigns shall terminate on the seventh (7th) 
anniversary of the Recordation of this Declaration. As each Phase of Development is developed, 
Declarantmay, with respect thereto, record a supplemental declaration ("Supplemental Declaration") 
which may supplement this Declaration with such additional, supplemental or arnendatory 
covenants, conditions, restrictions, reservations and easements as Dec]arant may deem appropriate 
for that Phase ofDevelopment. The maximum number of Units that may be added to the Project (in 
addition to the sixteen (15) Units contained in Phase 1) by annexation to the Project is one hundred. 
twenty-three (123). If the maximum nuniber of Units are annexed, the Project, as fully developed, 
woulc! contain one hundred fifty eight (138) Units. 
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16.2. Other Additions. 

In addition to the provision for annexation specified in Section 16.1 a,bove, additional 
real property may be annexed to the Property.and brought within the general plan and scheme of this 
Declaration upon the approval by vote or written consent of Members entitled to exercise no less 
than two-thirds (2/3rds) of the voting power of the Association. 

16.3. Rights and Obligations-Added Territory. 

Subject to the provisions of Section 16.4, upon the Recording ofaNotice of Addition 
of Territory containing the provisions as set forth in this Section, all provisions contained in this 
Declaration shall apply to the real property described in such Notice of Addition of Territory (the 
"added territory") in the same manner as ifit were originally covered by this Declaration. Thereafter, 
the rights, powers and responsibilities of the parties to this Declaration with respect to the added 
territory shall be the same as with respect to the property originally covered hereby, and the rights, 
powers and responsibilities of the Owners, lessees and occupants ofUnits within the added territory, 
as well as within the property originally subject to this Declaration, shall be the same a&-if the added 
territory were originally covered bythis Declaration. Voting rights attributable to the Condominiums 
in the added territory shall not vest until Annual Assessments have commenced as to such 
Condominiums. 

16.4. Notice of Addition ofTerritory. 

The additions authorized under Sections 1 6. J  and 16.2 shall be made by Recording 
a Notice of Addition of Territory, or other similar instrument (which notice or instrument may 
contain the Supplemental Declaration, if any, affecting each such Phase of Development), with · 
respect to the added territory ("Notice of Addition") which shall extend the general plan and scheme 
of this Declaration to such added territory. The .Notice of Addition for any addition under 
Section 16.1 shall be signed by Declarant. The Notice of Addition for any addition under 
Section 16.2 shall be signed by at least two (2) officers of the Association and shall certify that the  
requisite approval of the Members under Section 1 6.2 was obtained. The Recordation of said Notice 
of Addition shall constitute and effectuate the annexation of the added territory described therein, 
and thereupon said added territory shall become and constitute a part of the Project, become subject 
to this Declaration and encompassed within the general plan and scheme of covenants, conditions, 
restrictions, reservation of easements and equitable servitudes contained herein, and become subject 
to the functions, powers and jurisdiction of the Association; and the Owners of Condominiums in 
said added territory shall automatically become Members of the Association. Such Notice of 
Addition may contain a Supplemental Declaration with such additions and modifcations of the 
covenants, conditions, restrictions, reservation of easements and equitable servitudes. contained in 
this Declaration as may be necessary to reflect the different character, if any, of the added territory, 
or as Declarant may deem appropriate in the development of the added territory. In no event, 
however, shall such Notice of Addition or Supplemental Declaration revoke, modify or add to the 
covenants, conditions, restrictions, reservation of easements, or equitable servitudes established by 
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this Declarat ion as the same shall pertain to the real property originally covered by this Declaration. 

Upon annexation of subsequent Phases, the Owners of Condominiums in Phase I will 
continue to have undivided percentage interests in the Common Areas of Phase 1 ,  and will have 
nonexclusive easements for ingress and e gress over the Common Areas of subsequently annexed 
Phases; Owners of Condominiums in each subsequently annexed Phase will have undivided interests 
in the Common Areas of that subsequently annexed. Phase, and will have nonexclus ive easements 
for ingress and egress over the Common Areas of previously and subsequently annexed Phases. 
Assessments collected from Owners may.be expended b y  the Association without regard to the 
p articular Phase from which such Assessments came. All Owners shall have ingress and egress to 
all portions of the Common Property throughout the Project, subject to the provisions of this 
Dec laration , the Bylaws of  the Association and to the Rules and Regulations of the Association in 
effect from time to time. 

Declarant hereby reserves to itsel f and to the Owners of  Condominiums in 
subsequently annexed Phases , nonexclusive easements for ingress and egress over the Common Area 
o f  previously annexed Phases. Declarant further reserves to itself and the Owners of Condominiums 
in each Phase of Development, nonexclusive easements for ingress and egress over the Common 
Areas of subsequently annexed Phases upon annexat ion thereof pur suant to this Section. 

1 6.5. Deannexation; Amendment. 

Notwithstanding anything hereiu which is or may appear to be to the contrary, 
Declar ant may amend a Notice of Addition or delete all or a portion ofa Phase ofDevelopment from 
covera ge of this Declarat ion and the jurisdict ion o f  the Association, so long  as Declarant is the owner 
of all of  such Phase of Development, and provided that ( 1 )  an amending instr ument or a Notice of 
Deletion of Territo ry, as applicable ,  is Recorded in the same manner as the applicable Notice of 
Addition was Recorded , (2) Declarant has not exercised any Association vote with respect to any 
portion of such Phase ofDevelopment, (3) assessments have not yet commenced with respect to any 
portion of such Phase of Development, ( 4) Close of Escrow has not occurred for the sale of any 
Condominium in such Phase o fDevelopment, and ( 5) the Association has not made any expenditures 
or incurred any o bligations with respect to any p ortion of such Phase of Development. Any such 
amendment or deannexation shall be effective upon the Recordation of the amending instrument or 
Notice of Deletion of Territory, as applicable, which need only be executed by Decl arant. 
Notwithstanding any other provision of this Declaration, at any time pr ior to the first C lose of 
Escrow for the sale cif a Condominium within a Phase o f  Development , Declarant may unilaterally 
amend the Supplemental Declaration applica ble to such Phase of Development by  Recording a 
written instrument which effects the amendment and is si gned and acknowledged by Declarant. 
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1 6.6. Power of Attorney. 

Ea ch  Owner of a Condominium in the Proje ct , by a c cepting a deed to a 
Condominium, shall be deemed to have (a) agreed and a cknowledged that the Owners own no 
interest in the Anne xable Territory whi ch may be developed, if at a ll, by De clarant in its sole and 
a bsolute discretion and ( b) const ituted and irrevo cably appo inted De clarant (for so long as Declarant 
or its su c cessive assigns owns all or any portion of the Anne xab le Territory), as his Attorney-in -Fa c t, 
for himself and each of his Mortgagees, optionees, grantees, l i censees, trustees , re ce ivers, lessees, 
tenants .judgment creditors, heirs , legatees , devisees, administrators, exe cutors , legal representat ives, 
suc cessors and ass igns, w hether voluntary or involuntary, to prepare, e xe cute, a cknowledge and 
Re cord any Condominium Plan or amendment to the Condominium Plans for all or ;my portion of 
the Anne xable Territory. This power of attorney is coupled with an interest. However, nothing set 
for th here in shall be deemed or construed as an agreement or acknowledgment by Ds:clarant that any 
Owner shall be entitled to any part i c ipation in or d is cretion over the preparat ion and Re cordation of 
a Condominium Plan or Plans for all or  any portion of tlie Anne xable Tenitory, whi ch  are and shall 
be subje ct to De clarant's sole control. The a c ceptan ce or creation of any Mortgage or other 
en cumbran ce whether or not voluntary, created in good faith, or given for value , shall be deemed to 
be a c cepted or created subject to each of the te1ms and condit ions of the Power of Attorney des cri bed 
in this Se ction. 

AR TICLE XVII 

17. Owner 's Acknowledgments and Wa ivers. 

17.1. Not ice of Airports in Vi c in i ty. 

This Property is presently lo cated in the vic in ity of the Point Mugu Naval A ir Station, 
w ithin what is known as an airport influence area. For that reason, the Property may be subje ct to 
some of the annoyan ces or in convenien ces associated w ith proximity to the Point Mugu NAS 
operation s  (for e xample :  no ise, vibration, or odors). Individual sensitivities to those an noyan ces can 
vary from person to person. Ea ch person may wish to cons ider what airport annoyan ces, if any, are 
asso ciated w ith the Property before he and/or she completes his and/or her pur chase and determ ine 
whether they are a c ceptable to him and/or her. 

. By a c ceptance of a deed to a Condom in ium, each Owner a cknowledges and agrees 
that ( i) the Proje c t  is lo cated within the vi cinities of the Camar illo Airport and the Oxnard A irport, 
and within an airport influen ce area for the Point Mugu Naval Air Station ; (ii) the Camarillo Airport, 
Oxnard Airport and Po int Mugu NAS w ill continue to operate indefinitely; (iii) De c laranthas no 
respons ib ility or control over the operation of the airpor ts or the air stat ion ;  ( iv) the existen ce and 
-use of the airports and the air stat ion may create env ironmental impacts, in clud ing, without 
limitat ion , noise, vibration, odor, and related impacts that may affe ct the Proje ct  and the Owners, 
tenants , and o c cupants therein ; (v) under no c ir ctunstances shall De c larant be  respons i b le for any 
adverse impa c t  rela ted to the use and operation of  the airports and the a ir station; and (v i) Owner 

226261.l0 000893 0188 6/3/2005 2:24pm 97 



waives any and all causes of actions against the airports and/or the air station for normal airport 
operation noise and waives any and all causes of action against Declarant and their respective 
directors, officers, employees, agents, representatives and consultants for any damages or injuries 
which may arise from or relate to any such impacts, conditions and/or risks. 

17  .2. Debris and Detention Basins. 

By acceptance cif a deed to a Condominium, each Owner acknowledges and agrees 
that (i) debris, desilting and/or detention basins ("Detention Basins") are located on or within 
proximity of the Project; (ii) the Detention Basins will continue to operate indefinitely on or within 
proximity of the Project; (iii) the Association has the obligation to maintain such Detention Basins; 
(iv) the existence and use of the Detention Basins may create environmental impacts, including, 
without limitation, a potential for odors and storm runoff overflow and related impacts that may 
affect the Project and the Owners, tenants, and occupants therein; and (v) under no circumstances 
shall Declarant be responsible for any adverse impact related to the existence, use and operation of 
the Detention Basins. 

17 .3. Freeway and Freeway Interchange. 

By acceptance of a deed to a Condominium, each Owner acknowledges that (i) a 
freeway currently exists in the vicinity of the Project and a freeway interchange is planned for 
constrnction in the vicinity of the Project, (ii) tlie State has the right to maintain and/or construct 
such freeway and freeway interchange using current industry-accepted standards, with the potential 
for traffic, noise, light, dust, fumes, odors and related impacts that may affect the Project, (iii) the 
existence and daily use of the freeway and freeway interchange has traffic, noise, light, dust, fumes, 
odors and related impacts that may affect the Project, and (iv) each Owner waives any legal right(s) 
to oppose or obj eel to such freeway aod freeway interchange and any impacts arising therefrom now 
and in the future. 

17.4. Adjacent Aericulturat Operations. 

By acceptance of a deed to a Condominium, each Owner acknowledges and ·agrees 
that (i) agricultural operations may cause inconveniences or discomfort, resulting from such 
conditions as frost protection measures, noise, odors, fumes, dust, smoke, insects, operations of 
machinery (including aircraft) at any hour of the day or night, storage of equipment and materials 
necessary for normal agricultural practices, slow moving farm implements, and the application of 
spraying or otherwise of chemical fertilizers, soil amendments ( such as manure, compost materials 
and mulches), and pesticides (such as herbicides, insecticides and fumigants); (ii) these normal 
agricultural practices will continue indefinitely on property adjaceot to the Project, (iii) the owners 
of such adjacent property have a right to continue such normal a,,or:icultural operations using current 
industry-accepted methods, with the potential for traffic, noise, light, dust, fumes, and odor impacts 
that may affect the Project, and (iv) each Owner hereby waives any legal right( s) to oppose or object 
to such agricultural operations and any impacts arising therefrom now and in the future. 
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17.5. Sanitary District Pumping Station Facility. 

By acceptance of a deed to a Condominium, each Owner acknowledges that (i) a 
sanitary pumping station facility is located on the southern end of the Project; (ii) the local sanitary 
district has the right to operate and maintain such facility with the potential for noise and related · 
impacts that may affect the Froject; and (iii) each Owner 'waives any legal right(s) to oppose or 
object to such facility and any impacts arising therefrom now and in the future. Each Owner 
acknowledges and understands that neither Declarant nor the Association has any control over the 
operation of this sanitary pumping station facility, and Declarant and the Association make no 
guaranties, promises, or warranties, either express or implied, oral or written, with regard to the 
operation of or impact by this sanitary pumping station facility. 

17.6. Security. 

The Association may, but shall not be required to, from time to time, provide 
measures or take actions which directly or indirectly improve safety on the Project; however, each 
Owner, for himself or herself and his or her tenants, guests, licensees, and invitees, acknowledges 
and agrees that the Association is not a provider of security· and shall have no duty to provide 
security on the Project. It shall be the responsibility of each Owner to protect his or her person and 
property and all responsibility to provide such security shall lie solely with each Owner.- Neither 
Declarant nor the Association shall be  held liable for any loss or damage by reason of the failure to 
provide adequate security or the ineffectiveness of safety measures undertaken. 

ARTICLE XVIII 

1 8. City's Right to Enforce. 

The City is hereby declared to be an express third party beneficiary to this Declaration 
and, notwithstanding any provision ofthis Declaration to the contrary, the City shall have the power 
and the right but not the obligation to· specifically enforce any provisions applicable to the 
maintenance of Association Property and any other provisions applicable to the Project-Approval 
Conditions, by any applicable legal or equitable remedies, including, without limitation, injunctive 
relief and specific performance. 

18 .1. Additional Provisions. 

Notwithstanding the provisions contained in the Restrictions, the Association and the 
Owners should be aware that there may be provisions of various laws, including, without limitation, 
the Davis-Stirling Common Interest Development Act contained in the Californi[l Civil Code, which 
may modify, supplement or override the Rest1ictions as a matter oflaw. 
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This Declaration is dated for identification pmposes J))NEa _It:> 

"Declarant" 
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STATE OF CALIFORNIA ) 
) ss. 

COUNTY OF LOS ANGELES ) 

On 5u\'\e.. (o , 2092, beforeme, C,viY-i!:>Hna A . G!.slo.. 
a Notary Public, personally appeared -:r o.S cw\ t==°l'"a.11\\L , 
personally known to me (-or proved to me en the basis efsatisfas�ory 1Yr.ielencc) to be the personOO 
whose name(1J is/a],e subscribed to the within instrument, and acknowledged to me that he/slre/th� 
executed the same in his/hli4'/th.rlr authorized capacity(i¢;), and that by his/l;ir/th)ru: signature(M on 
the instrument the person(j), or the entity upon behalf of which the person(li'.) acted, executed the 
instrument. 

WITNESS my hand and official seal. 

(SEAL] 

l c • 
0 

• i;H�1s�1,l..;'. c7'e� • �· 
• Commission # 1336866 •z 

. i Notary Public - callfomia � 

l 

Loa Angeles County � 
' . MyCorrm. E,q,lleo Dec30,2005 
. .  ., . . . . . . . .  . 
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Notary Public 



EXHIBIT "A" 

Legal Description of Annexable Territory 

All of the r eal property lo cated in the County of Ventura, State of California, 

described as follows: 

Lots 1 and 2 ,  inclusive, of Tract No. 54 86, as shown on a Subdivision Map filed on 
Mar c h  30, 200 5, in Book 1 5 3 at Pages· 1 through 3,  inclus ive, of Mis cellaneous Records (Maps), in 
t he Office of the Ventura County Recorder. 

EXCEPTING THEREFROM 

All of the real property compr ising  P hase 1 (as descri bed herein). 
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EXHIBIT ":13 II 

Pedestrian Access Point 



Access Point "? 
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