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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS. -
AND RESERVATION OF EASEMENTS
FOR .
WICKFORD AT VILLAGE AT THE PARK

THIS DECLARATION is made by WESTERN PACIFIC HOUSING, INC,, a
Delaware corporation ("Declarant™).

P S e e = A "

A. Declarant is the owner of certain real property located in the City of Camarillo,
(“City™), County of Ventura ("County"), State of Califomia, described as follows:’

The Phase 1 Property as shown and described on the Condomlmum Plan for

Wickford at Village at the-Park, recorded on @ "ZB , as
Instrument No. 20050613’052725 in the Office of the Ventura County
Recorder (the “Plan”), encumbering- Lot 1 of Tract No. 5486, as shown on a

SubdivisionMap filed on March 30, 2005, in Book 153 atPages 1 to 3, inclusive, of

Miscellan’eous Records (Maps), in the Office of the Ventura County Recorder.

B. It is the desire and intention of Declarant to subdivide the Property (as hereinafter
defined) to create condominium estates in accordance W1th the Davis-Stirling Commeon Interest
Development Act and to impose mutually beneficial restrictions under a general plan of
improvement for the benefit ofall the condominium estates created. To such end, Declarant deems
it desirable to create a corporation under the Nonprofit Mutual Benefit Corporation Law of the State
of California which will be delegated and assigned the powers of owning and maintaining the

Common Property (as hereinafter defined), administering and enforcing the covenants and .

restrictions established by this Declaration, and collecting and disbursing the assessments and
charges:hereinafter created

C. Declarant hereby declares that all of the Property is to be held, conveyed,
hypothecated, encumbered, leased, rented, used, occupied and improved subject to the following

limitations, restrictions, reservations, rights, easements, conditions and covenants, all of which are

declared and agreed to be in furtherance of .a plan for the protection, subdivision, maintenance,
improvement and sale of the Property for the purpose of enhancing the value, desirability and
attractiveness of the Property. All provisions of this Declaration, including without limitation the
easements, uses, obligations, covenants, conditions and restrictions hereof, are hereby imposed as
equitable servitudes upon the Property. All of the limitations, restrictions, reservations, rights,

easements, conditions and covenants herein shall run with and burden the Property and shall be

binding on and for the benefit of all of the Property and all Persons having or acquiring any right,
title or interest in the Property, or any part thereof, and their successive owners and assigns.
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D. Declarant, its successors, assigns and grantees, covenant and agree that the undivided
interest in the Common Area, the membership in the Association, any easements conveyed therewith.
and the fee title to each respective Unit conveyed therewith shall not be separated or separately
conveyed, and each such undivided interest, membership and easement shall be deemed to be
conveyed or encumbered with its respective Unit even though the description in the instrument of
conveyance or encumbrance may refer only to the Unit, provided, however, that this restiction upon
theseverability ofthe component interests of the Cond ominiums sha I not extend beyondth e period
for which theright to partition the Property is suspended in accordance with Section 1359 of the
- Califormia Civil Code and the provisions of Article X hereof. Any conveyance by an Owner of a

Condominium, or any portion thereof, shall be presumed to convey the entire Condominium,
. together with a membership in the Association. -

E. The Property is also subject to that certain Master Declaration described and defined
herein. Declarant, its successors, assigns, and grantees each hereby acknowledge and agree that its
interest in the Property is subject to the terms of the Master Declaration and all of the limitations,
restrictions, reservations, rights, easements, conditions, and covenants therein shall also run with and
burd en the Property and all Persons having or acquiring any right, title, or interest in the Property,
or any part thereof, and their successive owners and assigns shall be subject thereto.

ARTICLEI

1. Definitions.

Unless otherwise expressly provided, the following words and phrases, when used
in this Declaration, shall have the following specified meanings.

1.1.  Annexable Temitory.

: Annexable Territory shall mean the real property described in Exhibit " A" attached
hereto and incorporated herein by this reference, all or any portion of which may from time¢ to time
be made subject to this Declaration pursuant to Article XVI hereof. '

1.2.  Architectural Committee or Committ ee.

Architectural Committee or Committee shall mean the Architectural Review
Committee created pursuant to Article IV hereof. -
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1.3, Asticles.

Articles shall mean the Articles of Incorporation of the Association, filed or to be

filed in the Office of the Secretary of State of the State of California, as such Articles may be

amended from time to time.

1.4. Assessment, Annual.

Annual Assessment shall mean a charge against a particular Owner and his
Condominium, representing his share of the total Common Expenses which are to be levied among
all the Owners and their Condominiums in the Project in the manner and proportions provided

herein.

1.5.  Assessment, Capital Improvement.

Capital Improvement Assessment shall mean a charge which the Board may from
time to time levy against each Owner and his Condominium, representing a portion of the cost to the
Association for installation or construction of any Iinprovements on the Common Property. Such
charge shall be levied among all of the Condominiums in the Project in the same proportions as are
Annual Assessments.

1.6. Assessment, Reconstruction.

Reconstruction Assessment shall mean a charge which the Board may from time to
time levy against each Owner and his Condominium, representing a portion of the cost to the
Association for reconstruction of any Improvements on the Common Property. Reconstruction

- Assessments shall be levied among the Owners and their Condominiums in the same proportions
as Annual Assessments.

1.7.  Assessment, Special.

Special Assessment shall mean (i) a charge which the Board may from time to time
levy against each Owner and his Condominium in order to raise funds for unexpected operating or
other costs, insufficient operating or reserve funds, or other purposes as the Board in its discretion
considers' appropriate; or (ii) a charge against a particular Owner directly attributable to, or
reimbursable by, the Owner, equal to the cost incurred by the Association for corrective action
performed pursuant to the provisions of this Declaration, or areasonable fine or penalty assessed by
‘the Board, plus interest and other charges on such Special Assessments as provided for in this
Declaration. Special Assessments shall not include any late payment penalties, interest charges or

- costs (including attorneys’ fees) incurred by the Association in the collection of Annual, Capital

Improvement and Reconstruction Assessments.
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1.8.  Association.

Association shall mean the Wickford Homeowners ‘Association, a California
nonprofit corporation (formed pursuant to the Nonprofit Mutual Benefit Corporation Law of the
State of California), its successors and assigns (as defined below). The Association is a
"Subassociation” as defined in Section 1.39 of the Master Declaration.

1.9.  Associations.

Associations shall mean the Association and the Master Association (as-defined
below). . ‘

1.10. Association Property.

Association Property shall mean all of the real and personal property and
Improvements to.which the Association shall hold fee title or over which the Association shall hold
an easement for the common use and enjoyment of the Members as provided hercin. The .
Association Property located in the Project shall include, without limitation, all of the following
(i) the Property, exclusive of the Units and Common Areas, as more particularly described and
depicted on the Condominium Plan, and all Improvements now orhereafter located thereon, and (ii)
suchother property or easements whichare conveyedto the Association pursuanttoorin connection
with the operation of this Common Interest Development and an'y Notice of Addition Recorded
pursuantto Article XVIof this Declaration. The Association Property includes, with out limitations,
- the Condominium Building (excluding the Units), common trash receptacles and areas, bearing
walls, columns, vertical supports, girders, ceiling joists, subfloors, unfinished floors, unfinished
- walls, roofs, slabs, foundations, foundation membranes, common heating and cooling equipment,
common water heaters, reservoirs, tanks, pumps, motors, ducts (including gas and ventilation ducts
- and appurtenances), flues and chutes, conduits, pipes, plumbing, ventilation systems, wires (except ~
intemal and external telephone wiring designed to serve a specific Unit exclusively, but located
outside the boundaries thereof), and other utility installations (except the utility installations and
outlets thereof when located within a Unit or used or operated exclusively for such Unit) required
_ to provide power, telephone, telecommunications, cable television, light, gas, water, sewage,
drainage and heat, interior sprinklers, sprinkler pipes, and sprinkler heads which protrude into the
airspace of a Unit, other built-in fire protection devices and equipment, exterior sprinklers and
~sprink ler pipes, landscaping, poles and signs. Declarant hereby expressly reserves for the benefit of
the Association a nonexclusive easement for access, ingress and egress over the Property to the
_extent necessary to perform the maintenance, repair and replacement of the Association Property in
the Project. Declarant further ex pressly reserves for the benefit of certain Owners exclusive
easements for air conditionmng pad purposes over and across those portions of the Association
Property constituting Exclusi ve Use Common Areas designated for air conditioning pad purposes
as more particularly described in this Declaration and depicted on the Condominjum Plan. . '
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1.11. Beneficiary.

Beneficiary shall mean a Mortgagee under a Mortgage or a Beneficiary under aDeed

of Trust, as the case may be, and the assignees of such Mortgagee or Beneficiary.

1.12. Board or Board of Directors.

Board of Directors or Board shall mean the Board of Directors of th e Association.

1.13. Budget.

Budget shallmean a written, itemized estimate of the income and Common Expens es
ofthe Association in performingits fumctions under this Dec larati on, which Budget shall be prepared
pursuant to the Bylaws.

1.14. Bylaws.

Bylaws shall mean the Bylaws of the Association, as such Bylaws may be amended
from time to time.

1.15. Close of Escrow.

Close of Escrow shall mean the date on which a deed is Recorded conveying a
Condominium pursuant to a transaction requiring the issuance of a Final Subdivision Public Report
by the DRE.

1.16. Common Area.

Common Area shall mean the entire Common Interest Development, except the
Separate Interests and the Association Property located thereln The Common Arw inPhase 1 is
identified on the Phase 1 Condominium Plan. :

1.17. Common Expenses.

Common Expenses shall mean those expenses for which the Association is
respon51ble under this Declaration, the Master Declaration, and the Shared Use Maintenance
Agreement including, but not limited to, the actual and estimated costs of: maintenance, cleaning,
utilities, management, oper ation, and repair of the Comm on Property; unpaid Special Assessments,
Reconstruction Assessments and Capital Iinprovement Assessments; assessments levied by the
Master Association; the Association’s proportionate cost for maintenance under the Shared Use
Maintenance Agreement; the cost of maintenance of the recreational facilities on the Common
Property, the costs of any and all utilities metered to more than one Unit (if aniy) and other commonly

metered charges for the Property; the cost of maintenance of clustered mailboxes and address
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identification signs (if any); the cost of each annual inspection of the Project; the costs of

management and administr ation ofth e Association including, but not limited to, compensation paid -

by the Association to managers, accountants, attorneys and other employees; the costs of all
gardening, security and other services benefitting the Common Property; the costs of fire, casualty
and liability insurance, workers' compensation insurance, errors and omissions and director, officer
and agent liability insurance, and ot her insurance covering the Property and the directors, officers
and agents of the Association, including earthq uake insurance, if provided; the costs of bonding of
the members of the Board; taxes paid by the Association, including any blanket tax ass essed against
the Property; amounts paid by the Association for discharge of any lien or encumbrance levied

against the Property, or portions thereof; and the costs of any other item or items incurred by the

Association, for any reason whatsoever in com ection with the Property, for the common benefit of
the Owners.

1.18. Common Interest Development.

Common Interest Development shall mean the Project located on the Property.

1.19. Common Property

Common Property shall mean the Common Area and the Association Property.
Declarant hereby ex pressly reserves for the benefit of the Association a nonexclusive easement for

access, ingress and egress over the Common Property and the Units to the extent necessary to .-

perform the maintenance, repair, and replacement of the Common Property in accordance with this
Declaration. :

1.20. Condominium.

Condominium shall mean an estate in real property as defined in California Civil
Code Section 1351(f), and shall consist of an undivided fee simple ownership interest in the
Common Areain a Phase of Development, together with a separate ownership interest in fee in a
Unit and all easements appurtenant thereto, including the Exclusive Use Areas. Subject to the
provisions of Section 11.4 hereof, the undivided fee simple inter estin the Common Areain a Phase

of Development (i) shall be appurtenant to each Unit (ii) shall be a fraction having one (1) as its-

numerator and the total number of Units in the Project as its denominator, and (iii) shall be held by
' the ‘Own ers of Condominiums in that Phase of Development as tenants in common.

1.21. andominium Building.

Condominium Building shall mean each of the: building containing Units and
Associati on Property within the Project.
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1.22. Condominium Pian.

Condominium Plan shall mean the Recorded plan for the Project, as such may be
amended from time to time, for all or a portion of a Phase of Development, consisting of (1) a
description or survey map of the Phase of Development or portion thereof, which shallrefer to or
show monumentation on the ground, (2) a three-dimensional description of the Phase of
Development or portion thereof, one or more dimensions of which may extend for an indefinite
distance upwards or downwards, in sufficient detail to identify the Common Area, Association
Property and each Separate Interest, as applicable, and (3) a certificate consenting to the recordation
thereof signed and acknowledged by the record owner of fee title to the Phase of Development or
portion thereof, and by either the trustee or the Beneficiary of each Recorded Deed of Trust, and the
Mortgagee of each recorded Mortgage encumbering the Project or portion thereof.

1.23. Customer Care Program.

Customer Care Program shall! mean and refer to the customer service program
provided by Declarantto Owners. The Customer Care program is more particularly described in the
Homeowners Manual And Customer Care Program Guide provided by Declarant.

1.24. Declarant.

Declarant shall mean WESTERN PACIFIC HOUSING, INC, a Delaware
corporation, its successors, and any Person to which it shall have assigned all or any of its rights
hereunder by an express written assignment.

1.25. Declaration.

: Declaration shall mean this Declaration of Covenants, Conditions and Restrictions
and Reservation of Easements, as it may be amended from time to time. The Declaration is a
"Subassociation Declaration” as defined.in Section 1.40 of the Master Declaration.
1.26. Declarations.

Declarations shall mean the Declaration and the Master Declaration.

1.27. Deed of Trust.

Deed of Trust shall mean a Mortgage or a Deed of Trust, as the case may be.

226261.10 000893-0188 6/3/2005 - 2:24 pm



1.28. Delegate.

Delegate shall mean the natural person selected pursuant to the Master Bylaws (as
defined below) to represent the Owners in this Project with respect to the Master Association and
their membership therein and to perform the duties of a Delegat e as set forth in the Master Bylaws.

1.29. DRE.

DRE shallmean the California Department of Real Estate and any successors thereto.

1.30. Exclusive Use Area(s). .

Exclusive Use Area(s) shall mean and mcludethoseportlons ofthe CommonProperty
over which exclusive easements are resexrved for the benefit of certain Owners as shown in this
~ Declaration, any Notice of Addition, any Condominium Plan or in a written instrument from the

Declarant to the affected Owner. Exclusive Use Areas for this Project include:

Ex clusive Use Areas for internal and external telephone wiring designed to serve a
single Unitbut located outside the boundaries of that Unit, in accordance with California Civil Code
Section 1351 (i), and any other areas designated by Declarant or shown as Exclusive Use Areas in
a Notice of Addition Recorded pursuant to this Declaration, a Condominium Plan for a Phase of

Development, or another written instrum ent.

1.31. Family.

Family shall mean one or more natural Persons each related to the other by blood,
marriage or adoption, orone or more natural Persons not all so relat ed, but who maintain a common
household in a Unit.

1.32, FHLMC.

: FHLMC shall mean the Federal Home L.oan Mortgage Corp or ation (also known as
The Mortgage Corporation) created by Title II of the Emergency Home Finance Act of 1970, and
any successors to such corporation. .

1.33. Fiscal Year.

Fiscal Year shall mean the fiscal accountmg and reporting period of the Association
selected by the Board from time to time.
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1.34. ENMA.

FNMA shall mean the Federal National Mortgage Association, a
.- governm ent-sponsored private corporation established pursuant to Title VI of the Housing and
Urban Development Act of 1968, and any successors to such corporation.

1.35. GNMA.

GNMA shall meanthe Government Nat ional Mortgage Association admini stered by
the United States Department of Housmg and Ulban Development and any successor to such
association. :

1.36. ﬁo‘vei‘rimental Agency. -.

‘Governmental Agency shall mean anylocal, county, state and/or federalgo vernmental
or quasi-governmental agency, authority or regulatory body (including the City, Agency, and any
public or private utility company including cable television) that has jurisdiction over the Project or
any part thereof. ' :

1.37. Improvements.

Improvements shall mean all structures and appurtenances thereto of every type and
kind, including, but not limited to, the following (if applicabl €) locat ed within the Project: dwelling
units and other buildings, awnings, terraces, balconies, decks, patios, lobbies, walk ways, stairways,
storage areas, trash areas, roads, driveways, pareing areas, fences, screening walls, block walls,
retaning walls, bearing walls; columns, vertical supports, girders, ceiling joists, subfloors, floors,
walls, roofs, slabs, foundations, paint on surfaces of any structure, heating and cooling equi pmert,
water heaters, water softeners, reser voirs, tanks, pumps, motors, ducts, flues and chutes, conduit s,
pipes, plumbing, sprinkler systems, irrigation syst ems, drai nage systems, landscaping, hedges, trees,
shrubs, windbreak s, poles, signs, fire protection systems, television antennas, satellite dishes, wires
and other utility installations.

1.38. Limited Warréng.

Limited Warranty shall mean that certain express written warranty lmown as the
"D R. Horton 10-4-1 hmlted Warranty" which is prov1ded by Declarant to Owners.
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1.39. -Mainte‘nance Funﬂs.

Maintenance Funds shall mean the accounts created for receiptsand disbursements

of the Association pursuant to Section 5.2 hereof.
1.40. Maintenance Manual.

. Maintenance Manual shall mean the maintenance guidelines set forth in the
homeowners manual binder which may be prepared by the Declarant or its authorized agents and
provided to the Association and to Owners, specifying obligations for maintenance of the Common
Propertybythe Association andthe Unitsby the Owners, asupdatedand amended fromtime to time:
Each Ownerwhoreceives aMaintenance Manual is obligated toprovide a copy of such Maintenance
Manual to any successor purchaser of such Owner's Unit.

1.41. Manager.

Manager shall mean the Person, employed bythe Association, pursuant to and limited
by Section 2.10 hereof, and delegated the duties, power or functions of the Association as limited

b}_' said Section.
1.42. Master Association.

‘Master Associadon shall mean the VILLAGE AT THE PARK MASTER
ASSOCIATION, a Califosnia nonprofit corporation, its successors and assigns.

1 43. Master Bylaws.

Master Bylaws shall mean the bylaws of the Master Association, as such may be
amended from time to time.

1.44. Master Declaration.

: Master Declaration shall mean that certam Master Declaration of Covenants,

Condltlons and Restrictions and Reservations of Easements for The Village At The Park, recorded
on June 30, 2004, as Instrument No. 2004-0630-0182400, in the Office of the Ventura County
Recorder, as such may be amended from time to time. The Master Declaration encumbers Phase 1
and the Annexable Territory, and its provisions are hereby incorporated herein by this reference.

1.45. Member, Membership.

: Member shall mean every Personholding a membership inthe Association, pursuant
to Section 2.3 hereof. . Membership shall mean the property voting and other rights and privileges

22626110 000893-0188 6/3/2005 - 2:24 pm : 10



of Members as provided herein, toget her with the correl ative dutles and obligations contamed inthe
Restrictions.

1.46. Mortgage.

Mortgage shall mean a.ny Recorded mortgage or deed of trust or other conveyance
of a Condominium orother portion of the Property to secure the performance of an obligation, which
- conveyance willbe reconveyed upon the completion of suchperformance. The term "Deed of Trust”
. or "Trust Deed" when used shall be synonymous with the term "Mortgage." '

1.47. Mortgagee, Mortgagoy.

Mortg agee shall mean a Person to whom a Mortgage is made and shall include the
Beneﬁcmry of a Deed of Trust; Mortgagor shall mean a Person who mortgages his or its property
to another (i.e., the mak er of a Mortgage), and shall include the Trustor of a Deed of Trust. The term

"Trustor” shall be synonymous with the term "Mortgagor” and the term "Beneficiary” shall be
synonymous with the term "Mortgagee." :

1.48. Notice and Hearing.

Notice and Hearing shall mean written notice and a hearing before the Board, at
which the Owner concemned shall have an opportimity to be heard in person or by counsel at the
Owner's ex pense, in the manner further provided in the Bylaws.

1.49. Notice of Addition.

Notice of Addition shall mean -an instrument Recorded pursuant to Article XVI
hereof to annex any added territory to the Property.

1.50. Owner,

Ow ner shall mean the record owner(s), whether one or more Persons or entities, of -
a fee simple interest in a Condominium, inchiding Declarant, but excluding those having such
interests merely as security for the performance of an obligation with respect to each Condominium
owned by Declarant. The term "Owner" shall inctude the seller (but not the buyer) under an
executory contracto fsale, The tetm "Owner" shall not include a Mortgagee prior to its acquisition
of fee title to the Unit encumbered by its Mortgage. '

1.51. Phase of Development.

Phase of Development or Phase shall mean (a) Phase 1, or (b) all the real property -
covered by a Notice of Addition Recorded pursuant to Article XVI hereof for which a Final
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Subdivision Public Report has beenissued by the DRE, unless otherw1se defined insuch Notlce of
Addition.

1..52. Project.

Project shall mean the Property and all Improvements located therein, including,
without limitation, the Common Property and the Units. The Project is a "condominium project”
as defined in Section 1351(f) of the Califorma Civil Code.

1.53. Property.

Property shall mean (a) Phase 1, and (b) each other Phase of Development described
in a Notice of Addition.

1.54. Record, File, Recordation.

Record, File or Recordation shall mean, withrespect to any document, the recordation
or filing of such document in the Office of the County Recorder of the county in which the Property
is located. ‘

1.55. P_@sidence.

Residence shall mean the residential dwelling portion of a Unit, intended for use by
a smgle Family.

1.56. Restrictions.

Restrictions shall mean this Declaration, the Articles, Bylaws and the Rules and
Regulations of the Association from time to time in effect.

1.57. Rules a.nd Regulations.

Rules and Regulatior'ls' shall mean the rules a.nd regulations adopted by the Board
pursuant to this Declaration. or the Bylaws, as such Rules and Regulations may be amended from

time to time.

1.58. Separate Interest or Unit.

Separate Interest or Unit shall mean a separate interest in space as defined in Section
1351(%) of the Califomnia Civil Code. Each Separate Interest or Unit shall be a separate freghold
estate, as separately shown, numbered and designated in the Condominium Plan, and shall consist
ofthe airspace cube designated on the Condominium Plan, includingthe Residence and the Terrace,
if any, and all other Improvements located within such cube. In interpreting deeds, declarations and
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-plans, the existing physical boundaries of the Unit (including the Exclusive Use Areas appurtenant
thereto) or a Unit or Exclusive Use Area constructed or reconstructed in substantial accordance with ..
the Declaration, the Condominium Plan and the original plans thereof, shall be conclusively
presumed to be its boundaries, rather than the description express€d inthe deed, Condominium P lan
or Declaration, regardless of settling or lateral movement of the Conidominium Building and
regardless of minor variances betw een boundaries, as shown on the Condominium Plan or defined
in the deed and Declaration, and the boundaries of a building as constructed or reconstructed.

1.59. Shared Use Agreement.

Shared Use ‘Agreement shall mean the Shared Use Agreement for Recreational
Facilities at Village at the Park entered into by and between the Association and the Village at the
Park Singl e Fami ly Homeowners Association (““Shared Use Agreement”) recorded as Instrument No.
20050517-0119472, in the Ventura County Recorder’s Office. The Shared Use Agreement provides
for the joint use and sharing of expens es for the recreation facilities located on Lot 194 of Tract No.
5367-3, Lot 37 of Tract No. 5368-1 and Lot 60 of Tract No. 5369-1 (collectively the “Recreation
Lots”) by the Owners in this Project and the owners of residential lots in the Village at the Park
Single Family Homes development. The Recreation Lots will be maintained and repaired by the
Village at the Park Smgle Family Homeowners Association. The costs incurred for the operation,
maintenance and repair of the Recreation Lots shall be shared as set forth in the Shared Use

Agreement.

1.60. Subdivision Map.

Subdivision Map'shall mean the subdivision map for Tract No. 5486, filed on
March 30, 2005, in Book 153 at Pages 1 to 3, inclusive, of Miscellaneous Records (Maps), in the
Office of the Ventura County Recorder

1.61. _ Terrace(s).

Terraces shallmeanthose patio, deck, balcony, or terrace elements withinthe Project
as shown and depicted on the Condominium Plan and constituting a portion of the Units located

. within the Project.
' ART ICLETl

2. Homeowners Association.

2.1.  Organization of Association.

. The Association is or shall be incorporated under the name o f Wickford Homeowners
Association, as a corporation not for profit under the Nonproﬁt Mutual Benefit Corp oration Law of
the State of California.
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2.2. Duties and Powers,

(a)  General Duties and Powers. The duties and powers of the Association are
those set forth in the Declaration, the Articles and Bylaws, together with the general and implied
powers of a nonprofit mutual benefit corporation, generally to do any and all things that a
corporation organized under the laws ofthe State of California may lawfully do which are necessary
Or proper; in operating for the peace, health, comfort, safety and general welfare of its Members, -
subject only to the limitatMons upon the exercise of such powers as are expressly set forth in the
Articles, the Bylaws and in this Declaration. The Association shall further have the i ght to install
or construct capital Improvements on the Common Property. The Association may atany time, and
from time to time reconstruct, replace or refinish.any Improvement or portion thereof upon the
Common Property in accordance with the original desi gn, finish or standard of construction of such
Improvement; and may also replace destroyed trees or other vegetation and plant trees, shrubs and
~ ground cover upon any portion of the Common Property. The Association may employ personnel

necessary for the effective op eration and maintenance ofthe Common Property, including, without
limi tation, the employment oflegal, management and accounting services. The Association shall
also be responsible for exercising all rights and discharging all responsibilis es applicable thereto
under the terms of the Declaration. The Association shall make available for inspection by any
prospective purchaser of a Condominium, any Owner of a Condominium, and the Beneficiaries,-
insurers and guarantors of the first Mortgage on any Condominium, current copies of the
Declaration, the Articles, the Bylaws, the Rules and Regulations and all other books, records, and
financial statements of the Association. The As sociation shall, acting through the Board, execute
all necessary documents in order to effectuate the Limited Warranty, including without limitation,
the "Limited Warranty Validation Form" attached to the Limited Warranty.

. (b) Litigation. Subject to the provisions ofthis Declaration, the Association shall
have the power, but not the duty, to initiate, defend, settle or intervene in mediation, arbitration,’
judicial or administrative proceedings on behalf of the Association in matters pertaining to (a) the
application or enforcement of this Declaration and (b) damage to the Common Property; provided,
however that no representative of Declarant on the Board shall vote on the initiation of any claim
under California Civil Code Section 895, et seq., such that Declarant shall have no control over the
Association's ability to decide whether to initiate a claim under such stat utory provisions and in the
event of such a vote, the affirmative vote of a majority of the non-Declarant representatives on the
Board shall be binding so long as a quorum of the Board is present at any meeting where such vote
is taken. The Association and not the individual Members shall have the power to pursue any claims
or other actions using the non-adversarial proceedings for construction defects in the Common
Property pursuant to Civil Code Section 895, et seq., and any successor statutes or laws. Any
recovery by the Association with respect to any damage to or defect in the Common Property shall
be utilized solely for the purpose of paying for the costs of obtaining the recovery and for correcting
such damage or defect. :

(©) Maintenance Manuals. ‘The Association sh all maintain at the offices of the
Association acopy of the Maintenance Manual provided by Declarant tothe Owners, and sh all make
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available to each such Owner upon request a copy of the Mainsnance Manual applicable to the
Units. The Association shall have the ri ght to charge the requesting Owner a fee for the copying of
such Maintenance Manual. The Association shall al so comply with provisions of the Maintenance
Manual provided by Declarant to the Association. The Board may, from time to time, make
appropriate revisions to the Association's Maintenance Manual based on the Board's review thereof,
‘to update such manual to provide for maint enance according to current industry practices so long as
such changes do not reduce the useful life or functionality items being maintained.

(d)  Members' Approval of Construction Defect Actions. In the event that any
claim or other actions brought by the Association unider Califormia Civil Code Section 895, et seq.,
and any successor statutes or laws, involving allegations of construction defects relating to the
Common Property is not resolved pursuant to the non-adversarial procedures set forthin California
Civil Code Sections 910 through 938 and any successor statutes ar laws, the Association shall not
initiate an action or arbitration under Section 15.4 or otherwise without first obtaining the consent
of the Owners other than Declarant, constituting a quorum of more than fifty per cent (50%) of the

-Owners of the Association casting a majori ty of the votes at a meeting or election of the Association
conducted in accordance with the provisions of California Corporations Code Sections 7510, et seq.
and 7613 and any successor statutes or laws.

2.3. Membership.

Every Owner, upon becoming the Owner of a Condominium, shall automatically
become a Member of the Association and the Master Association (pursuant to Section 3.2 of the
Master Declaration), and shall remain a Memb er thereof until such time as his ownership ceases for
any reason, at which timehis Memb ership in the Association shall automatically cease. Ownership
of a Condominium shall be the sole qualification for Membership in the Association. All
Memberships shall be appurtenant to the Condominium conveyed, and with the exception of
Declarant, a Person shall bedeemed an Owner of a Condominium only upon Recordation of a deed
conveying the Condominium to such Person. Except as may otherwise be expresslyprovided herein,
the rights, duties, privileges and obligations of all Members of the Association shall be as provided

in the Restrictions.
2.4. Transfer.

The Membership held by any Owner shall not be transferred, pledged or alienated in
anyway, except upon the sale or encumbrance of such Owner's Condominium, and then only to the
purchaser or Beneficiary of such Condominium. A prohibited transfer is void, and will not be
reflected upon the books and records of the Association. A Class A Member who has sold his
Condominium to a contract purchaser under an agreement to purchase shall be entitled to delegate
to the contract purchaser his Memb ership rights inthe Association. The delegation shallbein writing
and shall be delivered to the Board before the contract purchaser may vote. However, the contract-
seller shall remain liable for all charges and assessments attributable to his Condominium until fee
title to the Condominium sold is transferred, as further provided in Section 5.1 of this Declaration.

226261.10 000893-0188 6/3/2005- 2:24 pm 15



If the Owner of any Condominium fails orrefuses to wransfer the Membership registered in his name
to the purchaser of the Condominium upon transfer of fee title thereto, then upon receipt of -
satisfactory evidence ofsuch transfer the Board of Directors shallhave therighttorecord the transfer
upon the books of the Association and to allow the purchaser to vote at meetings of the Association.
Until satisfactory evidence of such transfer has been presented to the Board, the purchaser shall not
be entitled to vote at meetings of the Association. The Association may levy a reasonable wransfer
fee against a new Owner and his Condominium (which fee shall be added to the Annual Assessment
chargeable to such new Owner) to reimburse the Association for the adwinistrative cost of
transferring the membership to the new Owner on the records of the Association, provided such fee
does not exceed the Association's actual cost involved in changing its records of ownership.

2.5. Classes of Membership.

The Association shall have two (2) classes of voting Membership.

Class A. Class A Members shall originally be alt Owners except the Declarant, for
so long as there exists a Class B Membership. Class A Members shall be entitled to one (1) vote for
each Condominium owned by such Class A Member and subject to assessment. Declarant shall
become a Class A Member with regard to Condominiums owned by Declarant upon conversion of
Declarant's Class B Membership as provided below. When more than one (1) Person owns any
Condominium, all of those Persons shall be Members.” The vote of such Condominium shall be
exercised as they among themselves determine in accordance with Section 2.6, butin no event shall

~more than one (1) Class A vote be cast for any Condeminium.

Class B. The Class B Member shall be Declarant. The Class B Member shall be
entitled to three (3) votes for each Condominium owned and subject to assessment, provided that
the Class B Membership shall cease and be converted to Class A Membership immediately upon the
first to occur of the following events: _

(D The sale and closing of one hundred three (103) Units in the Project;
or

(2)  The fourth anniversary of the first Close of Escrow pursuant to the
Final Subdivision Public Report for the Project.

2.6.  Voting Rights.

(@) All voting rights shall be subject to the Restrictions. Except as
provided in Section 14.2 of this Declaration and Section 4.8 of the Bylaws, as long as there exists
a Class B Membership, any provision of this Declaration, the Articles or Bylaws which expressly
requires the vote or written consent of a prescribed majority of the voting power of the Members of
‘the Association other than Declarant for action to be taken by the Association, is not intended to
preclude Declarant from casting votes attributable to Units which Declarant owns, and shall require
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the approval of such prescribed majority of the voting power of each class of Membership. Except
as provided in Section 14.2 of this Declaraion and Section 4.8 of the Bylaws, when the Class B
Membership has terminated, any provision of this Declaration, the Articles or Bylaws which
expressly requires the vote or written consent of a prescribed majority of the voting power of the
Members of the Association other than Declarant for action to be taken by the Association, is not
intended to preclude Declarant from casting votes attributable to Units which Declarant owns, and
shall require the vote or written consent of Owners representing such prescribed majority of both the
total voting power of the Association and the voting power of the Association residing in Owners

other than Declarant.

(b)  Atanymeeting of the Association, each Owner (except as other wise
provided in Section 2.5 with respect to the voting power of Declarant), shall be entitled to cast no
more than one (1) vote foreach Condominium owned as shown on the Cond ominium Plan. Where
there is more than one (1) record Owner of a Condominium (collectively, "Co-owners" and each a

"Co-owner"), all of those Co-owners shall be Members and may attend any meeting of the -

Association, but only one (1) of those Co-owners shall be entitled to exercise the single vote to
which the Condominium is entitled. Co-owners owning the majority interests in a Condominium
shall from time to time designate in writing one (1) of their number to vote. Fractional votes shall
not be allowed, and the vote for each Condominium shall be exercised, if at all, as a unit. Where no
voting Co~owner is designated orifthe designation has beenrevok ed, the vote for the Condominium
shall be exercised as the Co-owners owning the majority interests in the Condominium mut ually
agree. Unless the Board receives a written objection in advance from a Co-owner, it shall be
conclusively presumed that the voting Co-owner is acting with the consent of his Co-owners. No
vote shall be cast for any Condominium i fthe Co-owners present in person orby proxy owning the
majority interests in such Condominium cannot agree to said vote or other action. The nonvoting
-.Co-owner or Co-owners shall be jointly and severally responsible for all of the obligations imposed
upon the jointly-owned Condominium and shall be entitled to all other benefits of ownership. All

e agreements and determinations lawfully made by the Association in accordance with the voting

- ‘percentages established herein, or in the Bylaws of the Association, shall be deemed to be binding
on all Owners, their successors and assigns.

2.7. Repair and Maintenance by the Association

, (a) Maintenance Standards. Subjectto Article X pertainingto destruction
of inprovements and Article XI pertaining to eminent domain, the Association shall paint, maintain,
repair and replace the Common Property and Improvements thereon, or shall contract for such
maintenance, repair and replacement to assure maintenance of the Common Property and
Improvements thereon, in a clean, functional, sanitary and attractive condition, in accordance with
applicable manufacturer standards and recommendations and the schedules set forth in the
Maintenance Manual, and in manner consistent with projects of like quality; provided, however,

_except as expressly provided herein, the :Association shall not be responsible for or obligated to
perform those items of maintenance, repair or replacement of the Units (the maintenance of which
is the responsibility of the Owner thereof as provided in Section 2.9.), nor shall the Association be
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responsible for or obligated to perform those items of maintenance, repair or replacement of the
Common Property and all Improvements thereon which are the responsibility of the Master
Association or a governmental or quasi-governmental entity Subject to the qualifications set forth
above in this Section 2.7(a), the Board shall determine, in its sole discretion, the level and frequency
of maintenance of the Common Property.

_ (b) Maintenance Items. Withoutlimiting the generality of the foregoing,
the Association shall without limitation have the following maintenance rights and obligations
pertaining to this Project:

(1) The Association shall be responsible for the maintenance, repair, and
payment of all centrally-metered water, gas, electric and other utility services and
equipment, Common Property refuse equipment and collection, and any mechamcal
or electrical equipment in the Common Property; :

(i)  The Association shall be responsible for payment of all Common
Expenses;

(iii)  The Association shall be responsible for the maintenance and repair
of the walk ways, sidewalks, private streets, and other means of.ingress and egress
within the Common Propert y, and any Improvements therein or thereon. Thestreets
and other means of ingress and egress within the Common Property shall be swept
at least on a monthty basis, with a minimum of two (2) sweepings occurring at least
two (2) weeks apart during the month of October prior to the beginning of the rainy
season, ensuring that debris is trapped and collected in such a manner as to prevent
entry to the storm drain system;

(iv)  The Association shall be responsible for the maintenance of all storm
drains in the Project which shall be cleaned at least twice a year; once immediately
before the beginning of the rainy season on October 1 and once in January. The
Association shall al so perform any additional cleaning requir ed by the City Engineer;

(v)  The Association shall be résponsﬂ)le for the maintenance of all
recreation areas within the Association Property; and

(vi)  The Association shall maintain an adequate lighting system, in good
working order, along all walkways within the Common -Property;

(vil)  The Association shall be responsible for the repair and maintenance
of all clustered mailboxes;

(viii)) The Association shall be responsible for the maintenance of all
landscaping located on the Common Property (includirig, without limitation,
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maintaining vegetation necessary to avoid erosion, controlling weed growth and
providing for irrigation, within the limits of drought restrictions, if any, and

- providing, maintaining, and repairing sprinklers and other landscape maintenance
equipment and facilities as necessary) in a fertilized, trimmed and otherwise
attractive and first-class condition and in accordance with all applicable legal
requirements;

(ix)  TheAssociation shall beresponsible formaintenance and repair of the
plumbing (excluding sink clogs, toilet clogs and garbage disposal clogs when located
within Units) and drainage structures, Iinprovements and basins located in the
Common Property, including, without limitation, any sump pump, and shall restore
any surface landscaping or other Improvement damaged or destroyed in connection
with the repair, replacement or removal of any plumbing or drainage structures,
Improvements, or basins;

x) The Association shall be responsible for the periodic maintenance of
the exterior ofthe Condominium Building, including, without limitation, all portions
of the terraces or balconies of any Unit (including the deck surfaces of such terraces
or balconies), the exterior of all doors providing entrance to or from any Unit, the
exterior of all garages, and the exterior of all windows or other trim located on the
exterior of the Condominium Building

(xi) .If determined by the Board to be economically feasible, the
Association may, but shall not be obligated to, provide for an inspection and
preventive program for the prevention and eradication of infestation by pests and
organisms in the Property;

(xii) If, and only if, requested to do so by Declarant, the Association shall
(1) conduct an annual visual inspection of the Common Property to identify any
possible defects in the construction of any Improvements located thereon, and (2)
promptly prepare a summary of theresults of the annual inspection conducted by the
Association. The Association shall, at the earliest practicable date after preparing
such summary, forward a copy of the summary to Declarant at its then current
address, unless Declarant instructs otherwise;

(xiii) The Association shall have the right, without obligation, to perform
all corrective janitorial and repair work within any Unit if the Owner th ereof fails to

perform such work;

(c) Pest Eradication. If the Board adopts an inspection and preventive
program for the prevention and eradication of infestation by termites, insects, pests, and other
- organisms, the Association, upon reasonable notice (which shall be given no less than fifteen (15)
_ days nor more than thirty (30) days before the date of temporary relocation) to each Owner and the
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occupants ofhis Unit, may require such Ownerand occupants to temporarilyrelocate from such Unit
in order to accommodate efforts by the Association to eradicate such infestation. The notice shall
state the reason for the temporary relocation, the date and time of the beginning of treatment, the
anticipated date and time of termination of treatment, and that the occupants will be responsible for

- their own accommodations during the temporary relocation. Each Owner, by accepting a deed to -

a Condominium, hereby acknowledges thatsuch activities of the Association may temporarilyimpair
“the use of such Owner’s Unit and may constitute an inconvenience or nuisance to the Owners, hereby
consents to such impairment, inconvenience or nuisance, and agrees to indemnify the Association
againstany claims with respect to such matters. Any damage caused to a Unit by such entry by the
Board or by any person authorized by the Board shall be repaired by the Board as a Common
Expense of the Association. All costs involved in maintaining the inspection and preventive
program as well as repairing and replacing the Common Property and Improvements thereon when
the need for such maintenance, repair or replacement is the result of termites, insects, pests or other
organisms shall be aCommon Expense subject to therestrictions applicable to Capital Improvement

Assessments.

(d)  Charges to Owners. All such costs of maintenance, repairs and
_replacements for the Property shall be paid for as Common Expenses out of the Association
Maintenance Funds as provided in this Declaration. It shall be the affirmative duty of the Board of
"Directors to require strict compliance with all provisions of this Declaration and to cause the
. Property to be inspected by the Architectural Committee for any violation thereof. The cost of any
' maintenance, repairs or replacements by the Association which arises out of; or is caused by, the act
of an Owner or such Owner's Family, tenants, guests, invitees, or agents in violation of the

Restrictions shall, after Notice and Hearing, be levied by the Board as aSpecial Assessment against -

such Owner.

2.8.  Unsegregated Real Property Taxes.

To the extent not assessed to or paid by the Owners, the Association shall pay all real
and personal property taxes and assessments levied upon any portion of the Property. In addition,
if all of the Units in the Phase of Development are taxed under a blanket tax bill covering all of the
Project, each Owner shall pay his proportionate share of any installment due under the blanket tax
bill to the Association at least ten (10) days prior to the delinquency date; and the Association shall
. transmit the taxes to the appropriate tax collection agency on or before the delinquencydate. Blanket

~ taxes shall be allocated among the Owners and their Condominiums based upon the prorated square
footage of each Unit. The Association shall, at least forty-five (45) days prior to the delinquency
date of anyblanket tax installment, deliver to each Owner in the Project a copy of the tax bill, along
with a written notice setting forth the Owner's obligation to pay his proportionate share of the tax
installment and the potential additional charges to the Owner for failure to comply. The Association
- shall pay the taxes on behalf of any Owner who does not pay his proportionate share. The
'Association shall add to the Annual Assessment of a delinquent Owner the amount of any sum
advanced, plus interest at the rate of ten percent (10%) per annum and any amount necessary to
reimburse the Association for any penalty or late charge actually assessed in connection with the
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blanket tax bill for a Phase of Development, which late charge results from the failure of the
delinquent Owner to make timely payment of his proportionate share of the taxes. Until the Close
of Escrow for the sale of ninety percent (90%) of the Condominiums in the Project, the foregoing
provisions relating to the collection of taxes in connection with a blanket tax bill on all or any
portion of the Project may not be amended without the express written consent of Declarant.

2.9. Repair and Maintenance by Owiers.

. Each Owner shall maintain, repair, replace, paint, paper, plaster, tile, finish and
restore or cause to be so maintained, repaired, replaced and restored, at his sole expense, all portions
of his Unit, including, but not limited to, all glass surfaces (excluding exterior cleaning), windows
(including window frames, casings, locks; handles, latches, and caulking of windows), shutters,
screens, all doors, doorways, door frames (except for periodic painting or staining of the exterior
surface of any entry doors or door frames of the Unit), hardware that are part of the entry system of
the Unit, weather stripping, light bulbs and fixtures actuated from switches controlled from or
separately metered te such Owner’s Unit, electrical switches and outlets, built-in cabinets, built-in
appliances (including, without limitation, dishwashers, disposals, electric and/or gas ranges, ovens,
microwave units, refrigerators, and washers and dryers), interior plumbing fixtures including
bathtubs, shower stalls, toilets and sinks and related fixtures, the firebox of the fireplace (if any),
interior surfaces of the walls, ceilings, floors and doors, and any otherpermanent fixtures within his
Unit, in a properly functional, clean, sanitary and attractive condition, in accordance with the
Condominium Plan, the original construction design of the Improvements in the Project, and all
applicable manufacturer standards, guidelines and recommendations, and all applicable
governmental rules, restrictions and requirements; provided, that, notwithstanding anything herein
to the contrary, the Association shall be responsible for the periodic maintenance and painting ofthe
.exterior of all portions of the Condominium Building, including, without limitation, the exterior of -
all doors providing entrance to or from any Unit and the exterior ofall windows or other trim located
on the exterior of the Condominium Building. No bearing walls, ceilings, floors or other structural
or utility bearing portions of the Condominium Building shall be pierced or otherwise altered or
repaired by the Owner, without the prior written approval of the plans for the alteration or repair by
the Architectural Committee. If shall be the further responsibility of each Owner, at his sole
expense, to clean the Terrace of his Unit, and to clear all leaves, mud, and other debris from all
gutters or other drainage devices servicing such Terrace.

Notwithstanding any other provisionherein,each Owner shall also be responsible for
all maintenance and repair of any internal or external telephone wiring wherever located which is
designedto serve only his Unit, and shall be entitled toreasonable access over the Common Property
for such purposes, subject to reasonable limitations imposed by the Association. Such .area shall
constitute an Exclusive Use Area of the benefitted Owner in accordance with Section 1.30 above.
It shall further be the duty of each Owner to pay when due all charges for any utility service wh1ch
is separately metered to his Unit.

Subject to any required approval of the Architectural Committee and the provisions
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of Sectiop 2.7 hereofconcerning the Association's maintenance ofanyheating or cooling equipment,
each Owner shall be responsible for maintaining those portions of any heating or cooling equipment .
(including any filters and other appurtenance thereto) and other utilities which are located within or
which exclusively serve his Unitin accordance with manufacturers’ specifications and instructions
concerning care and maintenance of such equipment. ‘

If the Board does riot adopt an inspection and preventive program with regard to any
pests and other organisms pursuant to Section 2.7 herein, such a program shall be the responsibility
of each Owner. ;

If any Owner shall permit any Improvement, the maintenance of which is the
responsibility of such Owner, to fall into disrepairor to become unsafe, unsightly or unattractive, or
to otherwise violate this Declaration, the Master Declaration, or any applicable governmental rules,
restrictions, or requirements, the Board shall have the right to seek any remedies at law or in equity
which it may have. In addition, the Board shall have the right, but not the duty, after Notice and
Hearing as provided in the Bylaws, to enter upon such Owner's Unit to make such repairs or to
perform such maintenance and to charge the cost thereofto the Owner. Said cost shall be a Special
Assessment enforceable as set forth in this Declaration.

Each Owner shall complete and return to the Association within thirty (30) days after
receipt thereof the annual survey or questionnaire provided to each Owner to report any possible
defects discovered by such Owner with respect to construction of the Improvements located on such

Owner’s Unit.

No Ownershallinterfere with the exercise by the Association of its right to maintain
the Association Property, nor shall any Owner interfere with the exercise of the Master Association
of its rights to maintain the Master Association Property. The Association hereby reserves the right
to grant the Master Association such access across the Common Property and the Units as is
necessary to allow maintenance of the Master Association Property.

2.10. Use of Agent.

The Board of Directors, on behalf of the Association, may contract with a Manager -
for the performance of maintenance and repair and for conducting other activities on behalf of the
Association, as may be determnined by the Board. The maximum term of any such contract
("Management Contract") shall be one (1) year, unless a longer term-is (i) contained in a
management contract, the terms of which have been approved by the DRE, or (ii) approved either
by vote or written assent of a majority of the voting power of the Association residing in Members
other than Declarant, in which case the maximum term of the Management Contract shall be three
(3) years. Each such Management Contract approved by the Members pursuant to clause (ii) above,
shall provide for its terrnination after one (1) year by either party thereto without cause and without
payment of a termination fee upon no more than ninety (90) days' written notice to the other party.
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- 2.11. Delegate to Master Association.

Pursuant to Section 3.7 of the Master Declaration, the Property comprises a "Del egate

District" in which a single Delegate represents the Owners in the Project (other than Declarant) for

purposes of voting on matters pertainin g to the Master Association. In accordance with Section2.7

of the Master Bylaws, the person elected by the Board as "President" of the Association shall be the

‘Delegate of the Association. The Board shall appoint one of the Board members as the alternate
Delegate. The quahﬁcatlon, powers and duties of the Del egate shall be as set forth in the Master

Bylaws.
- ARTICLE I

3. Rights in Common Property. .~ -

3.1. Association Easement.

The Association shall have an easement over the Property for performing its duties
and exercising its powers described in this Declaration. The Associai on's.obligations to maintain
the Common Property in any Phase of Development shall commence on the date Annual
Assessments commence on the Condominiums in the Project. Until commencement of Annual
Assessments on the Condominiums in any Phase, the Common Property in such Phase shall be
maintained by Declarant.

3.2.  Patition.

Ex¢ept as provided in this Declaration, there shall be no judicial partition of the
Common Property, or any part thereof; for the term of the Project, nor shall Declarant, any Owner
or any other Person acqulnng any interest in any Condominium in the PI‘O_] ect seek any such judicial
part1t10n

3.3. Members Easements in Common Prop erty.

Subject to the provisions of this Declar ati on and for the purposes set forth herein, and
subject to the term's of the Association, every Member of the Association shall have, for himself, his
Family, his tenants and guestS, a nonexclusive easement of access, ingress, egress, use and
enjoyment of, in and to the Common Property, and such easements shall be appurtenant to and shall
pass with ttle to every Condominium in the Project.

3.4. Extent of Members Easements.
The rights and easements of use and enJ joyment of the Cormnon Property created for

the Members by this Declaration shall be subject to the Restnctmns which include, without
limitation, the following:
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(a) The right of the Board to suspend the rights and easements of any

Member, and the Persons deriving such rights and easements from any Member, for use and

enjoyment of the recreation facilities within the Project, for any period during which the payment

of any Annual, Special, Capital Improvement or Reconstruction Assessment against the Member and

his Condominium remains delinquent, and, after Notice and Hearing as provided in the Bylaws, to

suspend such rights and easements for the period set forth.in the Bylaws for any violation of the

Restrictions, it being understood that any suspension of use and enjoyment of the recreation facilities

. within the Project for eithernonpayment of any Assessment or breach of the Restrictions shall not
constitute a waiver or discharge of the Member's obligation to pay assessments as provided in this

Declaration, nor shall it in any way impinge on any Member’s right of access to or use of such

Member’s Unit;

(b) The right of the Association to consent to or otherwise cause the
construction of additional Improvements on the Common Property and to consent to or otherwise
cause the alteration or removal of any existing Improvements on the Common Property for the
benefit of the Members of the Association;

(c) The right of the Association, acting through the Board, to grant,
consent to or join in the grant or conveyance of easements, licenses or rights-of-way in, on or over
the Common Property for purposes not inconsistent with the intended use of the Property as a
residential Condominium project, including, without limitation, the granting of exclusive easements
to Owners over portions of the Common Property to conform the boundaries of the Units and/or the
Association Property to the as-built location of Improvemen installed or constructed by Declarant;

(d) The rights and reservations of Declarant as set forth in this
Declaration;

(e) The right of the Association, acting through the Board, to reasonably
restrict access to roofs, maintenance and landscaped areas and similar areas of the Property;

® The right of the Association to reasonably limit the number of guests_
and tenants of the Owners using the Common Property;

(g) .Therightof the Association, acting through the Board, to establish
- umform Rules and Regulations for the use of the Common Property;

: (B) The right of the Association in accordance with the Articles, Bylaws
and this Declaration, with a vote or written assent of at least two-thirds (2/3rds) of the voting power
of the Association, to borrow money for the purpose of improving, repairing, or adding to the:
Common Property, and in aid thereof, subject to the provisions of Article XII of this Declaration,
to mortgage, pledge, encumber by deed of trust, of hypothecate any or all of its real or personal
property as security for money borrowed or debts incurred, provided that the rights of such
Mortgagee shall be subordinated to the rights of the Owners; and
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6)) The ri ght of the Association, subject to the provisions of Article XII

. of this Declaration, to dedicate, release, alienate, or transfer the Common Property, or a portion ..

thereof, to any public agency, authority, or utility for such purposes and sub ject to such condltlons
as mayb e agreed to by the Members.

. 3.5. Del egation of Use.

Any Member entitl ed to theright and easement of use and enjoyment of the Common
- Property may delegate his right to use and enjoyment of the recreation and common facilities to his
tenants, contract purchasers or subtenants who reside in his Condominium, subject to reasonable
regulation by the Board. A Member who has made such a delegation of rights shall not be entitled
to use and enjoyment of the recreation and common facilities of the Property for so long as such
delegation remains in effect.

3.6. Waiver of Use.

No Member may exenipt himself from personal liability for Assessments dulylevied
by the Association, or effect the release of his Condominium frot the liens and charges thereof, by
" waiving use and enjoyment of the Common Property or by abandoning his Condominium.

3.7. Damage by Member.

Each Member shall be liable to the Association for any damage to the Common
Property not fully reimbursed to the Association by insurance (including without limitation any
deductible amounts under any insurance policies against which the Association files aclaim forsuch -
damage) if the damage is sustained because of the negligence, willful misconduct or unauthorized
or improper installation or maintenance of any Improvement by the Member, his Family, guests,
tenants or invitees, or any other Persons deriving their right and easement of use and enjoyment of
the Common Property from the Member, or his or their respective Family and guests, both minor
and adult. However, the Association, acting through the Board, reserves the right to determine
whether any claim shall be made upon the insurance maintained by the Association, and the
" Association further reserves the right, after Notice and Hearing as provided in the Bylaws, to levy
a Special Assessment equal to the increas ¢ if any, in insurance premiums directly attributable to the
damage caused by the Member or the Person for whom the Member may be liable as described
above. In the case of joint ownership of a Condominium, the liability of the owners shall be joint
and several, exceptto theextent that the Association shall have previously contracted in writing with
the joint owners to the contrary. After Notice and Hearing as provided in the Bylaws, the cost of
correcting the damage to the extent not reimbursed to the Association by insurance shall be a Special
Assessment against such Member's Condominium, and may be enforced as provided herein. )
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ARTICLE IV

4, Architectural Review Committee.

4.1.  Members of Committee.

The Architectural Review Committee, sometimes referred to in this Declaration as
the "Architectural Committee" or the "Committee,” shall consist of three (3) members. The initial
members of the Committee shall consist of representatives of Declarant. Subject to the following
provisions, Declarant shall have theright and power at all times to appoint or remove a majority of
the members of the Architectural Committee or to fill any vacancy of such majority until either
(1) Close of Escrow has occurred for the sale of ninety percent (90%) of all the Units in the overall
development, or (ii) the fifth anniversary of the first Close of Escrow pursuant to the Final
Subdivision Public Report for'the Project, whichever occurs earlier. Commencing one (1) year from
the issuance of the Final Subdivision Public Report for the Project, the Board shall have the power
to appoint and remove one (1) member of the Architectural Committee. Following termination of
Declarant's right to appoint all or a portion of the members of the Committee pursuant to this
Section 4.1, the Board shall have the power to appoint and remove all of the members of the Archi-
tectural Committee. Board members may also serve as Committee members.

4.2. Review of Plans and Specifications.

The Committee shall consider and act upon any and all plans and speciﬁc_atioris
submitted for its approval under this Declaration and perform such other duties as from time to time
shall be assigned to it by the Board, including the inspection of construction in progress to assure
its conformance with plans approved by the Committee. No constniction, alteration, removal,
relocation, repainting, demolition, addition, modification, decoration, redecoration or reconstruction -
of any Improvement (including any window covering, and any landscaping or alteration of any
established drainage pattern, plan or grade on any portion of the Property) visible from the Common
Property or another Unit in the Property or otherwise expressly required by this Declaration to be

- submitted to the Architectural Committee for its review, shall be commenced or maintained, until

the plans and specifications therefor showing the nature, kind, shape, height, width, color, materials
and location of the same shall have been submitted to the Committee and approved in writing by the

‘Committee; provided, however, that any Improvement may be repainted without Committee

approval, so long as the Improvement is repainted the identical color with which it was last painted
in compliance with all applicable Restrictions.

~ The Owner submitting the plans ("Applicant") shall obtam a written, dated receipt
for the plans and specifications from an authorized agent of the Committee and shall submit one set

of the plans and specifications by registered or certified mail, postage prepaid, return receipt
.requested, addressed to the principal office of the Association, or such other address as may be

established from time to time by the Board. Until changed by the Board, the address for the
submission of such plans and specifications shall be the principal office of the Association. The
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‘Committee shall approve, in writing only, proposals or plans and specifications submitted for its
approval onlyifit deems that the construction, alterations, or additions contemplated thereby in the
locations indicated will not be detrimental to the appearance of the surrounding area of the Property
as a whole, that the appearance of any structure affected thereby will be in harmony with the

. surrounding st ructures, that the construction thereof will not detract from the beauty, wholesomeness
~ and attractiveness of the Common Property or the enjoyment thereof by the Members, and that the -

upkeep and maintenance thereof will not become a burden on the Association.

The Committee may condition its written approval of proposals or plans and
specifications forany Iinprovement (1) upon the Applicant's fumishing the Association with security
acceptable to the Association against any mechanic's lien or other encumbrance which may be
Recorded against the Property as a result of such work, (2) on such changes therein as it deems
appropriate, (3) upon the Applicant's agreement to grant appropriate easemets to the Association
for the maintenance of the Iinprovements, (4) upon the Applicant's agreement to install (atits sole
cost) water, gas, electrical or other utility meters to measure any increased consumption, (5) upon
the Applicant's agreement to reimburse the Association for the cost of maintenance, (6) upon the
Applicant's agreement to complete the proposed work within a stated period of time, or (7) uponall
oftheabove, and may require submission of additional plans and specifi cations addressing any areas
of concern to the Committee or other information prior to approving or disapproving material
submiitted.

‘The Committee may from time to time adopt, promulgate and amend rules or
guidelines which, among othermatters, may set forth design and architectural standards, procedures
for the submission ofplans for approval, requirements fora fee to accompany each application for
approval, and/or additional factors which it will take. into consideration in reviewin g submissions.
The Committee may provide that the amount of the fee shall be uniform, or that it be determined in
any other reasonable manner, such as by the reasonable cost of the construction, alterations or
additions contemplated. The Committee may require such detail in plans and specifications
submitted for its review as it deems proper, including without limitation, floor plans, site plans,
drainage plans, elevation drawings and description or samples of exterior material and colors. Until -
receipt by the Commit tee of any required plans and specifications, the Committee may postpone

“review o fanyplan submitted for approval. To ensure uniformitythroughout the properties managed
by the Master Association, the Master Association has the right to review and approve proposed -
design guidelines and all changes to the design guidelines before they are effective.

Decisions of the Committee and the reasons for the decisions shall be transmitted by
the Committee to the Applicant in writing at the address set forth in the application for approval,
within forty-five (45) days after receipt by the Committee of all materials required by the Committee.
No purported oral or verbal approval of the Committee shall be permitted and any approval, to be
binding upon the Committee and the Association, shall be in writng. In no event will any
application for approval or any pro posal, plans or specifications be deemed approved based upon the
passage or lapse of time; any approval must be by affirnative written action of the Committee to be -
effective. Notwithstanding approval of any application, proposal, plans or specifications by the
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Committee, no Applicant shall undertak e any construction or other activity subject to the review of
the Committee unless, as a separate or independent matter, that Applicant has also met any review
or permit requirements of the city or county in which the Property is located and has obtained all
pexmits necessary to legally permit such constuction or other activity.

4.3. Condition of Approval.

As a condition to approval of any requested architectural change, modification,
addition, or alteration, an Owner, on behalfof himselfor herself and his or her successors-in-interest,
shall be deemed to have agreed to assume all responsibilities for maintenance, repair, replacement
and insurance of such change, modification, addition, or alteration, unless otherwise agreed to in
writing by the Board of Directors. It is the responsibility of every Owner of a Unit to determine for
" himself or herself what architectural modifications have been made to his or her Unit by any
predecessor-in-interest. In the discretion of the Board or the Committee, an Owner may be required
to confirm and acknowledge such condition of approval by written instwrument in recordable form
acknowledged by such Owner on behalf of himself or herself and all successors-in-interest.

4.4. Commencement of Construction.

All architectoral changes, modifications and improvements approved by the

Committee hereunder must be comm enced within one (1) year from the date of approval. If not
commenced within one (1) year from the date of such approval, then such approval shallbe deemed
revoked by the Committee, unless the Committee gives a written extension for commencing the
work prior to the expiration of said one (1) year period. All work approved by the Committee
hereunder shall be completed in its entirety within ninety (90) days from the date of commencement,
_unless otherwise agreed in writing by the Committee. - All approved architectural changes,
- modifications and improvements must be completed in their entirety, and an Owner may not
construct only a portion or part of an approved architectural change, modification, orimprovement.

- 4.5. Meetings of the Committee.

: The Commlttee shall meet from time to ime as necessary to perform its duties
hereunder The Committee may from time to time by resolution unanimously adopted in wrltmg
designate a Committee Representative (who may, but need not, be one of its members) to take any
action or perform any duties for and on behalf of the Committee, except the grantin g of variances
pursuant to Section 4.10. In the absence of such designati on, the vote of a majority of the Committee
confirmed by contemporaneous written record executed by one or more members of the Committee
or the written consent of a maj onty of the Committee taken w1thout a meeting, shall constitute an
act of the Committee. A

4.6. No Waiver of Future Approvals.

The approval of the Committee of any proposals or plans and specifications or
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drawings for any work done or proposed in connection with any matter requiring the approval and

consent of the Committee, shall not be deemed to constitute a waiver of any right to withhold-
approval or consent to any similar proposals, plans and specifications, drawings or matter

subsequently or additionally submitted for approval or consent. Each Owner acknowledges that the

members of the Board of Directors and the Committee will change from time to time and that

interpretation, application, and enforcement of the architectural standards may vary accordingly.

47. Compensation of Members.

Themembers of the Com mittee shall receive no compensation for services rendered,
other than reimbursement for expenses incurred by them in the performance of their duties
hereunder. : ;

4.8.  Correction of Defects.
Inspection of work and correction of defects therein shall proceed as follows:

@) The Committee or its duly authorized representative may at any time
inspect any Improvement for which approval of plans is required under this Article IV. However,

- the Commit e€'s right of inspection of Improvements for which plans have been submitted and

approved shall terminate one hundred twenty (120) days after the work of Improvement has been
completed and the respective Owner has given written notice of its completion to the Com mittee.

- The notice of completi on shall be delivered by registered or certified mail, postage prepaid, return

receipt requested, addressed to the principal office of the Association, or such other address as may
be established from time to time by the Board. The Committee's rights of inspection shall not
terminate pursuant to this paragraph if plans for the work of Improvement have not previously been
submitted to and approved by the Committee or if the notice of completion is not properly given.
If, as ‘a result of such inspection, the Committee finds that the Improvement was done without
obtaining appr oval of the plans therefor or was not done in substantial compliance with the plans
approved by the Committee, it shall notify the Owner in writing of failure to comply with this Article
IV, specifying the particulars o fnoncompliance. The Committee shall have the authority to require
the Owner to take such action as may be necessary to remedy the noncompliance.

(b) If upon. the expiration of sixty (60) days from the date of such

* notification, the Owner has failed to remedy the noncompliance, the Committee shall notify the

Board in writing of such failure. Upon Notice and Hearing, as provided in the Bylaws, the Board
shall determine whetherthereis a noncompliance and, if so, thenature thereof and the estimated cost
of correcting or removing the same. If a noncompliance exists, the Owner shall remedy or remove
the same wi thin a period of not more than forty-five (45) days from the date that notice of the Board
ruling is given to the Owner. If the Owner does not comply with the Board ruling within that period,
the Board, at its option, may Record a Notice of Noncompliance and may peacefully remedy the
noncompliance, and the Owner shall reimburse the Association, upon demand, for all expenses
(including reasonable attorneys' fees) incurred in connection therewith. If such expenses are not
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promptly repaid by the Owner to the Association, the Board shall levy a Special Assessment against
" the Owner for reimbursement as provided in this Declaration. The right of the Association to
remove a noncomplying Improvement or other wise remedy the noncompliance shall be in addition
to all other rights and remedies which the Association may have at law, in equity or in this

Declaration.

(c) If for any reason the Committee fails to notify the Owner of any
noncompliance with previously submitted and appro ved plans within one hundred fifty (150) days
after receipt of written notice of completion from the O wner delivered in the manner required above
the Impro vement shall be deemed to be in accordance with the approved plans

4.9.  Scopeof Review.

The Architectural Committee shall review and approve or disapprove all plans
submitted to it for any proposed Improvement, alteration or addition, on the basis of aesthetic
considerations, consistency with this Declaration, and the overall benefit or detriment which would
result to the immediate vicinity and the Property generally. The Committee shall take into -
consider ation the aesthetic aspects of the architectural design, placement of buildings, landscaping,
color schemes, exterior finishes and materials and similar features. The Committee's.approval or
disapproval shall be based solely on the considerations set forth in this Article IV, and the
Committ ee shall not be responsible for reviewing, nor shall its approval of any plan or design be
deemed approval of, any plan or design from the standpoint of structural safety or conformance with
building or other codes. The Architectural Committee may consider the impact of views from other
Residences or Condominiums and reasonable privacy interests as factors in reviewing, approving
or disapproving any proposed construction or other Improvements. However, there is no guaranty
of any protected views within the Property and no Residence or Condominium is guaranteed the
existence ar unobstructed continuation of any particular view. Each Owner acknowledges that the
Board of Directors and the Committee may adopt differ ent architectural standards for different parts
of the Project, based upon street visibility and location of the proposed modification in the
Condominium Building. Neither the Declarant, the Association, the Board of Directors, the
Comumittee, the Committee Representative, nor any member of any of the foregoing shall be held
liable for any injury, damages, or loss arising out of the manner, quality or effect of approved -
construction on or modification to any Unit or Exclusive Use Areas appurtenant to a Unit authorized
pursuant to this ArticleIV. Inthe event legal action is brought against any such party as aresult of
such construction or modification, the Owner causing such construction or modification shall
- indemnifyand hold har mless the Declarant, the Association, the Board of Directors, the Committee,
the Committee Representative, and all members of any of the foregoing from all costs, expenses and
damages (including but not lmited to attorneys’ fees) incurred in connection with such action,
including, without limitation, any defense thereof. '

4.10. Variances.

The Committee may authorize variances from compliance with any of the
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architectural provisions of this Declaration, including reskictions upon he ght, size, floor area or
placement of structures, or similar restrictions, when circumstances such as topography, natural -
obstructions, hardshi p, aesthetic or environmental consid erations mayrequire. Such variances must
be evidenced in writing, must be signed by at le ast a majority of the members of the Committee, and
shall become effective upon Recordation. A fter Declarant has lost the right to appoint a majority of
the members of the Committee, the Board must approve any variance recommended by the
Committee before any such variance shall become effective. If such variances are granted, no
violation of the covenants, conditions and restrictions contained in this Declaration shall be deemed
to have occurred with respect to the matter for whi ch the var ance was granted. The granting of such
a variance shall not operate to waive any of the terms and provisions of this Declaration for any
purp oseexceptas to the particular property and particular pr ovisonhereof covered by the variance,
nor shall it affect in any way the Owner's obligation to comply with all governmental laws and
regulations affecting the use ofhis Unit.

4.11. Appeals.

Ifthe Committee disapproves an appli cation, the Applicant may appeal such decision

to the Board of Directors. The Board shall adopt policies and procedures for the appeal of

- Committee decisions for reconsideration by the Board, which appeal shall be heard at a Board
meeting which is open to the Members of the Association.

ARTICLE V

5. Association Maintenance Funds and Assessments.

5.1.  Personal Obligation of Assessments.

Declarant, for each Condomi nium owned by it, hereby covenants and agrees to pay,
and each Owner, by ac ceptance of a deed of a Condominium, whether or notitshall be so expressed
in any such deed, is deemed to covenant and agree to pay to the Association all Annual Assessments
for Common Expenses and all applicable Special Assessments, Reconstruction Assessments and
Capital Improvement Assessments. The Association shall not levy or collect' any Annual
Assessment, Capital Improvement Assessment, Special Assessment or Reconstruction Assessment
that exceeds the amount necessar y for the purpose for whichitis levied. Except as provided in this
Section 5.1, all such assessments, together with interest, costs, and reasonable attorneys' fees, shall
be a separate, distinct and personal obligation of the Person who was the Ownerofthe Cond ominium
at the time when the assessment fell due. This personal obligation cannot be avoided by

-abandonment of the Condominium or by an offer to waive use of the Common Property. The
personal obligation for dehnquent assessments shall not pass to any new Owner("Purchaser”") unless
expressly assumed by the Purchaser.
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5.2.  Maintenance Funds of Association.

: The Board of Directors shall establish no fewer than two (2) separate accounts (the
"Maintenance Funds"), into which shall be deposited all monies paid to the Association, and from
which disbursements shall be made, as provided herein, in the perfformance of functions by the
Association under this Declaration. The Maintenance Funds may be established as trust accounts
at a banking or savings institution. The Maintenance Funds shall include: (1) an Operating Fund for
current Common Expenses of the Association, (2) a Reserve Fund for capital Improvements,
replacements, painting and repairs of the Common Property (which cannot normall ybe expected to
occur on an annual or more frequent basis), and (3) any other funds which the Board of Directors
may establish to the extent necessary under the provisions of this Declaration. Nothing contained
herein shall limit, preclude or impair the establishment of additional Maintenance Funds by the
Association, so long as the amounts assessed to, deposited into, and disbursed from any such Fund
are earmaik ed for specifi ed purposes authorized by this Declaration. :

5.3. Purp ose of Assessments.

The assessments levied by the Board of Directors on behalf of the Association shall
be used exclusively to promote the recreation, health, safety and welfare of the residents of the
Condominiums, for the operation, replacement, improvement and maintenance of the Property, and
to discharge any otherobligations of the Association under this Declaration. All amounts deposited
into the Maintenance Funds must be used solely for the common benefit of all of the Owners for
purposes-authorized by this Declaration. Disbursements from the Operating Fund shall be made by
the Board of Directors for su ch pur poses as may be necessary for the discharge of its responsibilities
herein for the common benefit of all of the Owners, other than those purposes for which dis-
‘bursements from the Reserve Fund are to be used.

. Disbursements from the Reserve Funid-shall not be made by the Board of Dir ectors
for any purpose other than the repair, restoration, replacement or maintenance of, or litigation
involving the repair, restoration, replacement or maintenance of, major components which the
Association is obligated to repair, restore, replace, or maintain and for which the Reserve Fund was
established. However, the Board may authorize the temporary transfer of money from the Reserve
Fund to the Association's Operating Fund to meet short-term cash-flow requirements or other

ex penses, provided, that the Board has made a writen finding, recorded in the Board's minutes,
explaining the reasons that the transfer is necded, and describing when and how the money will be
repaid to theReserve Fund. The transferred funds shall be restored to the Reserve Fund within one
(1) year of the date of-the initial transfer, except that the Board may, upon making a finding
supported by documentation that atemporary delay would be in the best interests of the Association,
temporarily delay the restoration until the time which the Board reasonably determines to be
necessary. The Board shall exercise prudent fiscal management in maintaining the integr ity of the
Reser ve Fund, and shall, if necessary, levy a Capital Tmprov ement Assessment or a Reconstruction
" Assessment, as applicable, to recover the full amount of the expended funds within the time limits
required by this Section. Such assessment shall be subject to the limitation imposed by California
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Civil Code Section 1366. The Board may, at its discretion, extend the date that payment of the
Capital Improvement Assessment or Reconstruction Assessment is due. -

Nothinginthis Declaration shall be construed in such a way as to permit the use of
Association assessments or funds to abate any annoyance or nuisance emanating from outside the
boundaries of the Property. Annual Assessments shallbe used to satisfy Common Expenses of the
Association, as provided herein and in the Bylaws. When the decision is made to use the Reserve
Fund or to temporarily &ransfer money from the Reserve Fund to pay for litigation, the Board shall
notify Members of that decision in the next available mailing to all members pursuant to Section
5016 of the Corporations Code, and of the availability of an accounting of those expenses. The
Association shall make an accounting of expenses related to the litigation on at least a quarterly

* basis. The accounting shall be made available for 1nspect10n by the Members at the Association's

office. ,
54.  Allocation of Assessments.

Unless provided to the contrary in the Budget, all Annual Assessments shall be
assessed equally against the Members and their Condominiums based upon the number of

" Condominiums owned by each Member.

5.5. " Limitations on Annual Assessment Increases.

The Board shall levy Annual Assessments in accordance with the following
provisions: '

(@) Maximum Authorized Annual Assessment for Initial Year of

Operations. Until the first day of the Fiscal Year immediately following the Fiscal Y ear in which
Annual Assessments commence, theBoard shallnot levy an Annual Assessment per Condomini um
in an amount greater than one hundred twenty percent (120%) of the amount of Annual Assessments

_ disclosed for the Project in the most current Budget filed with and approved by DRE at the time

Annual Assessments commence without the vote of Members casting a majority of votes at a

" meeting or election of the Association at which a quorum of the Association is reptesent ed;

provided, that, for purposes of this Section 5.5(a), a quorum shall mean more than fifty percent
(50%) of the Members of the Association. - Notwithstanding the foregoing, this Section does not
hrmt Annual Assessment increases necessary for addressing an "Emergency Situation” as defined

n Section 5.5(€).

(b) Maximum Authorized Annual Assessment for Subsequent Fiscal

Years. Starting with the first Fiscal Year immediately following the Fiscal Year in which Annual
Assessments commence and for each Fiscal Year thereafter, the Board shall not levy Annual
Assessments in any Fiscal Year in excess of one hundred twenty percent (120%) of the Annual
Assessments levied during the immediately preceding Fiscal Year without the vote of Members
casting a majority of votes at a meeting or election of the Association at which a quorum of the
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Association is represented; provided that, for purposes of this Section 5.5(b), a quorum shall mean
more than fifty percent (50%) of the Members of the Associakon. In addition, the Board shall
provide notice by first-class mail to all Members of any increase in Anmial Assessments from the
Annual Assessments levied durning the immediately preceding Fiscal Year not less than thirty (30)
nor more than sixty (60) days prior to th edate on which such increased assessment shall become due.
Notwithstanding the foregoing, this Section does not limit Annual Assessment increases necessary

for addressing an "Emergency Situason" as defined in Section 5.5(€).

(©) Supplemental Annual Assessments. If the Board, by majority vote,
determines thatthe important and essential functions of the Association may be properly furded by

an Anmual Assessment in an amount less than the maximum authorized Annual Assessment
described above, it may levy such lesser Annual Assessment. If the Board determines that the
estimate of total Annual Assessment charges for the current year is or will become inadequate to
meet all projected expenses for the Property for any reason, it shall immediately determine the
approximate amount of the inadequacy. Subject to the limitations described in Sections 5.5(a)
and (b) abov e, the Board shall have the authority to levy, at any time during the Fiscal Year by a
majority vote, a supplemental Annual Assessment reflecting a revision of the total Annual
Assessment charges to be assessed against each Condominium for the balan ce of that Fiscal Year.

(d) Special Assessment. The Board shall not levy Special Assessments
to deﬁay the cost of any action or undertaking on behalf of the Association that in the aggregate
exceeds five percent (5%) of the bud geted gross expenses of the Association for that Fiscal Year
without th e vote o f Members casting a majority of votes at a meeting or election of the Association
at which a quorum of the Association is represented; provided that, for purposes of this
Section 5.5(d), a quorum shall mean more than fifty percent (50%) of the Members of the
Association. In addition, the Board shall provide notice by first-class mail to all Members of any
Special Assessment levied during the Fiscal Year not léss than thirty (30) nor more than sixty (60)
days prior to the date on which such Special Assessment shall become due. Notwithstanding the
foregoing, this Section 5.5(d) does not limit assessment increases necessary for addressing. an

“Emergency Situation” as defined in Section 5.5(e).
(e) Emerp ency Situations. Forpurposes of Sections 5.5(a), 5.5(b)and 5.7,

-an "Emergency Situation” is any one of the following:

@) An extraordinary expense required by an order of a court;

@)  Anextraordinary expense necessary to reparror maintain the Property
‘or any portion thereof for which the Association is responsible where a threat to
personal safety on the Property is discovered; and

(iii)  Anextraordinary expensenecessarytorep aror maintainthe Property

or any portion thereof for which the Association is responsible that could not have
- been reasonably foreseen by the Board when preparing the Budget. * Prior to the
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imposition or collection of an assessment pursuant to this subparagraph (iii), the
Board shall pass a resolution containing written findings as to the necessity of the
extraordinary expense involved and why the expense was not or could not have been
reasonably foreseen in the biidgeting process. The resolution shall be distributed to
the Members with the Notice of Assessment.

(iv)  An extraordinary expense in makang the first payment of the
earthquake insurance surcharge pursuant to Section 5003 of the Insurance Code, if
such an expense is applicable.

5.6. Annual A_ssgsaments/Comniencement-Collection'.

The Board of Directors shall authorize and levythe amountofthe Annual Assessment
upon each Condomlmum as provided herein, by majority vote of the Board. The initial Annual
Assessment shall begin on all Condominiums in a Phase of Development (including unsold
_ Condominiums therein owned by Declarant) on the first day of the first calendar month following
the first Close of Escrow for the sale of a Condominium in such Phase. Unless provided to the .
contrary in the Budget, all Annual Assessments shall be assessed against the Members and their
Condominiums as set forthin Sections 5.4 and 5.5 above. With the written approval of the Declarant
or the Architectural Committee, the Owner of contiguous Units may be permitted to combine one
or more Units into a single living space by elimination of the demising walls otherwise separating
those Units, provided, that such physical combination of any Units shall not alter the legal identity
of the Units under this Declaration or alter in any way the amount of the assessments applicable to
those Units under this Declaration which shall continue to be allocated in full to each of the original -
Units notwithstanding the physical combination thereof. Annual Assessments for fractions of any
. month involved shall be prorated. Subject to the terms of any maintenance agreement entered into
between Declarant and the Association, Declarant shall pay its full pro rata share of the Annual
Assessments on all unsold Condominiums for which Annual Assessments have commenced. The
Board shall fix the amount of the Annual Assessment against each Condominium at least thirty (30)
days in advance of each Annual Assessment period. From time to time the Board may determine
that all excess funds in the Operating Fund be retained by the Association and used to reduce the
following year's Annual Assessments. Upon dissolution of the Association incident to the
abandonment or termination of the Property, any amounts remaining in any of the Maintenance
Funds shall be distributed to or for the benefit of the Members in the same proportions as such
monies were collected from the Members.

Concurrently with the first Close of Escrow for the sale of a Condominium in any
Phase, Declarant shall pay tothe Association an appropriate amount (as determined by DRE) for
reserves for replacement or deferred maintenance of the Common Property in such Phase
necessitated by or arising out of the use and occupancy of the Condominiums in such Phase under
arental program conducted by Declarant if such rental program was in effcct for at least one (1) year
prior to such first Close of Escrow.
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Declarant and any other Owner of a Unit which has not been constructed shall be
exempt from payment ofthat portion ofthe Annu al Assessment which is forthe purpose of defraying .
exp enses and reserves directl y attributable to the existence and use of the Unit. Any such exemption
from the payment of Annual Assessments shall be in effect only until the earlier to occur of (1) the
Recordation of a notice of completion of the Condominitm Building, (2) the occupation or use of
the Unit, or (3) completi on of all elements of the Condominium Improvements that the Association

is obligated to maintain.

Notwithstanding any other provisions of thisDeclaration, conveyance of a Unit which
is being used by Declarant for model home, sal es office, desi gn center, construction office or similar
puzposes (any of which uses are referred to in this Section 5.5 as"Model Unit") shall not commence
the Annual Assessment against such Unit or oth er Units until discontinuance of use of such Unit as
a Model Unit or conveyance of any non-Model Unit to a retail purchaser, whichever first occurs.
During the period of time commencing on the firstday of the month afterconveyance of a Unit being
used by Declarant as aModel Home and ending on the date Annual Assessments commence against
such Unit, Declar ant shall be solelyresponsible to maintain all portlons of the Phase of Development
in which a Unit is being used as a Model Home.

Notwithstanding any other provisions of this Declaration, until the earlier to occur
of (1) the Recordation of a notice of completion of an Improvement on the Common Property, or
(2) the placement of such Improvement into use, each Owner (including Declarant) shall be exempt
from paying that portion of any Annual Assessment whichis for the purpose of defrayl ng expenses
- and reserves directly attributable to the existence and use of su ch Improvement.

Each Member shallpay to the Association his Annual Assessment in installments at
such frequency and in such amounts as established by the Board. Each installment of the Annual
Assessment may be paid by the Member to the Association in one check orin separate checks as
payments attributable to the deposits under the Operating Fund and the Reserve Fund. If any
installment of an Annual Assessment paymentis less than the amount assessed and thepayment does
not sp ecify the Maintenance Fund or Funds into which it should be deposited, the receipt by the
Association from that Owner shall be credited in order of priority first to the Op erating Fund, until

_that portion of the Annual Assessment has been satisfied, and second to the Reserve Fund.

Notwi thstanding any otherprovi sions of this Declaration or the Bylaw s regarding the
* termand terminati on of contracts with Declarant for providing services to the Association, Declarant
may enter into a written maintenance agreement with the Association under which Declarant shall
pay all or any portion of the operating Common Expenses and perform all or any portion of the
Association's maintenance responsibilities in ex change for a temporary suspension of Anmial
Assessments. Such maintenance agreement shall extend for a term and shall be on su ch conditions
as are approved by the DRE, and may require Owners to reimburse Declarant, through the
Association, for a portion of the costs expended in satisfaction of Common Expenses. '
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5.7. Capital Improvement Assessm ents.

Should the Board of Directors determine the need for a capital Improvement or other
such addition to the Property, the cost of which in the aggregate exceeds five percent (5%) of the
Budgeted gr oss expenses of the Association for the then current Fiscal Year, then the vote or written
consent of Members casting a majority of votes at a meeting or election of the Association at which
aquorum of the Associationis represented shall be required to approve and render effective a Capital
Improvement Assessment levied by the Board of Directors to cover the cost of such expenditure;
provided that, for purposes of this Section 5.7, a quorum shall mean more than fifty percent (50%)
of the Members of the Association. Capital Improvem ent Assessm ents may be levied by the Board
without the consent of the Members, if the aggregate of such expenditures in each Fiscal Y ear d oes
notexceed fivepercent (5%) of the Bud geted gross expenses of the Association forsuch Fiscal Year;
provid ed, that the Board shall provide notice to each Own erby first-class mail of the levying of such
Capital Improvement Assessment not less than thirty (30) nor more than sixty (60) days prior to the
date on which such assessment shall become due. Notwithstanding the foregoing, the Board may
levy in any Fiscal Year, a Capital Improvem ent Assessment applicable to that Fiscal Year which
exceeds five percent (5%) of the Budgeted gross expenses of the Association for such Fiscal Year
if such increase i s necessary to address an Emergency Situation as defined in Section 5.5(¢).

5.8.  Delinguency.

Any installment of an assessment provided for in this Declaration shall become
delinquent if not paid within fifteen (15) days of the due date as established by the Board of
Directors of the Association. With respect to any such delinquent assessment, the Board is hereby
authorized to and, at its election, may require the Owner responsible for such delinquent assessment
to pay both of the following: (a) reasonable costs incurred in coll ecting the delinquent assessment,
including reasonable attorneys’ fees and costs; and (b) a late charge in the maximum amount
permitted by California Civil Code Section 1366(d)(2) (or any successor or replacement statute).
In addition to the foregoing, commencing thirty (30) days after the assessment becomes due and
conti nuing until paid, the Board is hereby authorized to and, at its election, may require the Owner
responsible for the delinquent assessment to pay interest on all sums identified above (including the
delinquent assessment, reasonable costs of collection, attorneys® fees and late charges) at the
maximum rate permitted by Caifornia Civil Code Section 1366(d)(3) (or any successor or
replacement statute). The Association need not accept any tender of a partial payment of an
~ installment of an assessment and all costs and attorneys' fees attributable thereto, and any acceptance
of any such tender shall not be deemed to be a waiver of the Association's right to demand and
receive full payment thereafter of all such amounts owed.

5.9.  Creation and Release of Lien.
All sums (other than Special Assessments imposed against a parti cular Owner asa

* penalty or disciplinary measure for such Owner’s failure to comply with the Restrictions) assessed
- in accordance with the provisions of this Declaration shall constitute a lien on the respective
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Condominium priorandsuperiorto (a) é.ny declaration ofhomestead Recorded after the Recordation -
of this Declaration, and (b) all other liens, except (1) all taxes, bonds, assessments and other levies .

which, by law, would be superior thereto, and (2) the lien or charge of any first Mortgage of record
(meaning any Recorded Mortgage or Deed of Trust with first priority or seniority-over all other
Mortgages or Deeds of Trust) made in good faith and for value and Recorded prior to the date on

which the "Notice of Lien" (described in this Section) against the respective Condominium was

'Recorded. Prior to the Recordation of a Notice of Lien against a Unit, the Association shall (i) notify
the Owner of such Unit in writing by certified mail with a return receipt requested of the fee and
penalty procedures of the Association, (ii) provide an itemized statement of the charges owed by
such Owner, including items which indicate the principal owed, anylate charges and the method of
calculating such charges, any attorneys’ fees, the collection practices used by the Association, and
the right of the Association to the reasonable costs of collection. Any payment toward the charges
itemized shall be first applied to the principal owed, and only after the principal owed is paid in full
shall such payments be applied to interest or collection expenses. The lien ‘shall become effective
upon Recordation by the Board or its authorized agent of a notice of assessment ("Notice of Lien")
concerning delinquent payment of any Annual, Capital Improvement or Reconstruction Assessment
or installment thereof, levied by the Association against any Condominium Owner, as provided in
Section 1367 of the California Civil Code. The Notice of Lien shall state (i) the amount of the
assessment or installment, as the case may be, and other authorized charges and interest, including
the cost of preparing and Recording the Notice of Lien, (ii) the expenses of collection in connection

~ with any delinquent installments, including without limitation reasonable attorneys’ fees, (iii) a legal

description of the Condominium against which the same has been assessed, (iv) the name and
address of the Association, (v) the name of the Owner thereof, and (vi) in order for the lien to be
enforced by nonjudicial foreclosure, the name and address of the trustee -authorized by the

- Association to enforce the lien bysale. The Notice of Lien shall be signed by the President or Vice
President and Secretary or Assistant Secretary of the Association and shall be mailed no later than
ten (10) calendar days after Recordation, in the manner set forth in Section 2924b of the Civil Code,

to allrecord Owners of the Condominium against which the Notice of Lien was recorded. The lien

* - shall relate only to the individual Condominium against which the assessment was levied and not
to the Property as a whole. Upon payment to the Association of the full amount claimed in the
Notice of Lien, or other satisfaction thereof, the Board of Directors shall cause to be Recorded a

“notice of satisfaction and release of lien ("Notice of Release") stating the satisfaction and release of
the amount claimed. The Board of Directors may demand and receive from the applicable Owner

- areasonable charge for the preparation and Recordation of the Notice of Release before Recording

.it. Any purchaser or encumbrancer who has acted in good faith and extended value may rely upon
the Notice of Release as conclusive evidence of the full satisfaction of the sums stated in the Notice

of Lien.

5.10. Enforcement of Liens.

1t shall be the duty of the Board of Directors to enforce the collection of any amounts
due under this Declaration by one (1) or more of the alternative means of relief afforded by-this
Declaration. The lien on a Condominium may be enforced by sale of the Condominium by the

226261.10 000893-018 6/3/2005 -2:24 pm : 38



Association, the Association's attorneys, anytitle insurance company authorized to do business in
California, or other persons authorized to conduct the sale as a trustee, after failure of the Ownerto-
pay any Annual, Capital Improvement or Reconstruction Assessment, or installment thereof, as
provided herein. The sale shall be conducted in accordance with the provisions of the California
Civil Code, applicable to the exercise of powers of sale in mortgages and deeds of trust, or in any
manner permitted by law. An action may be broughtto foreclose the lien of the Association by the
Board, or by any Owner if the Board fails or refuses to act, after the expiration of at least thirty (30)
days from the date on which the Notice of Lien was Recorded; provided that at least twenty (20) days
have expired since a copy of the Notice of Lien was mailed by registered or certified mail to the
Owner affected thereby. The Association, through its agents, shall have the power to bid on the
Condominium at foreclosure sale, and to acquire and hold, lease, mortgage and convey the same.
Upon completion of the foreclosure sale, an action may be brought by the Association or the
purchaser at the sale in order to secure occupancy ofthe defaulting Owner's Unit, and the defaulting
Owner shall be required to pay the reasonable rental value for-such Unit during any period of
continued occupancy by the defaulting Owner or any persons claiming under the defaulting Owner.
* Suit to recover amoney judgment for unpaid assessments shall be maintainable without foreclosing
or waiving any lien securing the same, but this provision or any institution of suit to recover amoney-
judgment shall not constitute an affirmation of the adequacy of money damages. Any recovery
resulting from a suit at law or in equity iniwated pursuant to this Section shall include reasonable
attorneys' fees as fixed by the court. '

5.11. Priority of Assessment Lien.

The lien of the Assessments, including interest and costs of collection (including
attorneys' fees), provided for herein shall be subordinate to the lien of any first Mortgage of record
(meaninganyRecorded Mortgage or Deed of Trust) upon any Condominium made in good faith and
for value and Recorded prior to the date on which the lien became effective. Sale or transfer of any
Condominium shall not affect the assessment lien. However, the sale or transfer of any
Condominium pursuant to judicial or nonjudicial foreclosure of a first Mortgage with priority over
the Assessment lien shall extinguish the lien of such assessments as to payments which became due
prior to such sale or transfer. No sale or transfer shall relieve such Condominium from liens for any
Assessments thereafter becoming due. When the Mortgagee of a first Mortgage of record with
priority over the Assessment lien or other purchaser of a Condominium obtains title pursuant to a

" .- judicial or nonjudicial foreclosure of that first Mortgage, such acquirer of title, his successors and

assigns, shall not be liable for the share of the Common Expenses or assessments by the Association
chargeable to such Condominium which became due prior to the acquisition of title to such
Condominiumby such acquirer; provided, however, that all such unpaid share of Common Expenses
or assessments shall be deemed to be Common Expenses thereafter collectible from all of the
Owners of Condominiums in the Project, including such acquirer of title, and his successors and
assigns.
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ARTICLE VI

6. Project Easements and Rights of Entry.
6.1. Easements.

(a) Access; Parking. Declarant expressly reserves for the benefit of the
Association and th e Qwners reciprocal, nonexclusive easements for access, ingress and egress over
all of the Common Property which is not now or hereafter reserved as Exclusive Use Areas, which
easements may be conveyed by Declarant to the Owners and to the Association for so long as
Declar ant owns any inter est in the Property. Subject to the provisions of the Restri ctions governing
use and enjoyment thereof, including, without limitation, the provisions for restriction of Owrner
access to the Common Property upon the terms and for the reasons set forth in Section 3.4 above,
the Owner easements may be used by all Owners and their guests, tenants and invitees residing on
or temporarily visiting the Property, for walkways, vehicular access and such other purposes
reasonably necessary for use and enjoym ent of a Condominium in the Project. Included within the
Common Property are certain unassigned parking spaces. Subject to the provisions of the
Restrictions, including, without limitation, Article VIIand Section 8. 15{ d) below and su ch Rules and
Regulations as may from time to time be adopted by the Board, these spaces shall remain available
for the nonexclusive use of the Owners and their guests, tenants and invitees residing on or

temporarily visiting the Property.

: Declarant hereby reserves the right to grant to the owner of the adjacent Lot
7 of Tract No. 5350 and its agents, employees, invitees, siccessors, lessees, and assigns, a non-
exclusive easement for vehicular and pedestrian ingress and egress over and across the vehiolar
traffic aisles and walkw ays located on the Common Property, which traffic aisles and walkw ays may
be modified, reduced, reconfigured or realigned by the Association at any time. Such right of
Declarant shall expire (1) upon Close of Escrow for the sale of all Condomininms in the Project by
Declarant, or (i) upon expiration of seven (7) years from the date of original issuance by the DRE
of the Final Subdivision Public Report for the Project.

_ (b)  Maintenance and Repair. Declarantexpresslyreserves forthebenefit
of the Board of Directors and all agents, officers and employees of the Association, nonexclusive
easements over the Property as necessary to maintain and repair the Common Property, and to
- perform all other tasks in accordance with the provisions ofthis Declaration. Such easements over
the Property shall be appurtenant to, binding upon, and shall pass with the tifle to, every
Condominium conveyed.

(c) - Utilities. Easements over the Project for the installation and
maintenance of electric, telephone and telecommunication lines, water, gas, drainage and sanitary
sewer connections and facilities, as may be hereafter required or determined necessary by the

‘Declarant or the Board to service the Project, are hereby reserved by Declarant, together with the
1i ght to grant and transfer the same. Declarant ex pressly reserves for the benefit.of the Association
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the right of Declar ant and the Association to grant ad ditional easements and rights-of-way over- the
Property to utilitycompanies and public agencies, asnec essary, forthepr operdevelopment, d1sposal- :
and operation of the Property. Said easements shall be governed by the following:

) Eachrespective utility company shal | maintain all utility facilities and
connections on the Project owned by such utility company; provided, however, that
if any company shall fail to do so, it shall be the obligation of each Owner to
main tain those facilities and connections located upon or within such Owner's Unit
and it shall be the obligation of the Association to maintain those facilities and
connections located upon the Common Property. Notwithstanding the foregoing,
internal and external telephone wiring designed to serve a single Unit, but located
outside the boundaries of the Unit, shall be maintained by the Owner of said Unit;

(ii)  Wherever sanitary sewer, water or gas connections, cable television
lines, electric lines, telephone or telecommunication lines are installed within the
Project and it becomes necessary to gain access to said connections, cables and/or
lines through a Unit owned by someone other than the Owner of the Unit served by
said connections, cables and/or lines, the Owner of the Unit served by said -
connections, cables and/or lines shall have the right, and is hereby granted an
easement to the full extent necessary therefor, to enter upon such other Unit or to
have thie utility companies enter upon su ch other Unit to repair, replace and generally
maintain said connections, cables and/or lines;

(iili)  Whenever sanitary sewer, wa ter or gas connections, cable television
lines, electric lines, telephone or telecommunication lines are installed within the
Project, and said connections, cables and/or lines serve more than one (1) Unit, the
Owner of each Unit served by said connections, cables and/or lines shall be entitled
to the full use and enjoyment of such portions of same as service his Unit, and

(iv)  Intheeventofadispute between Owners with respect to the repairor.
‘rebuilding of the aforesaid connections, cables and/or lines, or the sharing of the cost
ther eof, upon written requést of one (1) of such Owners addressed to the Association,
the matter shall be submitted to the Board who shall decide the dispute, and the

decision of the Board shall be fimal and conclusive on the Owners.

- : ()] Support and Encroachments. Declarant, the Association and Owners .
of conti guous Units shall have a reciprocal easement appurtenant to each of the Units over the
adjacent Units and the Common Property for the purpose of (1) lateral and sub-adjacent support,
(2) accommod ating any existing encr oachment of any wall or any Improvement (including, without
limitation, utility equipment and other structural appurtenances) resulting from the original
construction by Declarant, and (3) maintaining the same and accommodating authorized

- constm ction, reconstruction, repair, shifting, movement or natural settling of the Improvements or

any other portion of the Project. Easements and reciprocal negative easements for utility services
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- and repairs, replacement and maintenance of the same over all of the Common Property -are

specifically reserved for the benefit o f the Owners. Declarant expressly reserves for the benefit of
the Common Property, and for the benefit of the Owners and the Association, reciprocal

“nonexclusive easements for drainage of water over, across and upon the Common Property. The

foregoing easements shall not unreasonably interfiere with each Owner's use and enjoyment of his

Unit. No portion of the Common Property, including, without limitation, parking areas and other
amenities contemplated as a part of the Property, are proposed to be leased by Declarant to the

" Owners or to the Association.

(e) Declarant’s Rights. Declarant expressly reserves for its benefit the
right and easement for access, ingress and egress on and over the Project to complete any
Improvement which Declarant deems necessary or desirable to implementation of the Declarant's
development plan for the Project and to install and maintain such structures, displays, advertising
signs, billboards, flags, sales offices, model homes, interior design and decorator centers, and
parking areas for employees, agents, and prospective buyers as may be reasonably necessary or
convenient for the proper development and disposition of the Condominiums. located within the
Project by sale, resale, lease or otherwise, including, without limitation, operation of a sales office.
Declarant further reserves for its benefit the right and easement for access over the Property. for
construction equipment, access over and throughthe Project for purposes of equipment, material and
construction staging, and access over and through the Project by all contractors, subcontractors,
employees and other personnel used in connection with the planning, design, excavation,
construction and other improvement work necessary to development of the Project. Declarant
further expressly reserves for its benefit the right to hereafier create and convey such easements,
covenants, conditions, restrictions, and licenses against, over, on, above or below the Project and
the Property as necessary or helpful to facilitate the design, engineering, processing, approval,

financing, development, conswuction and maintenance of the Project and the Property, including,

without limitation, easements, covenants, conditions, restrictions, and licenses reasonably necessary
to meet set-back, open space, access, fire safety, or other zoning or planning requirements or

policies. This Declaration cannot be amended to modify or eliminate the easements reserved to

Declarant by this or any other Section without prior written consent of Declarant, and any attempt
to do so shall have no effiect. :

) Exclusive Use Areas. Declarant expressly reserves for the benefit of

certain Owners of Units in this Project exclusive easements over the Association Property for

-Exclusive Use Areas.

(g) Easements for Air Conditioning/Heating Units. As to any air

" conditioning and/or heating equipment whichis located on a portion ofthe Common Property, there
1s hereby created, established and granted an exclusive easement on, over and across said portion of '

the Common Property for the permanent placement of such equipment. Additionally, each Owner

is granted an easement for ingress, egress and access on-and over the Common Property to maintain, *

repair and replace his respective air conditioning and/or heating equipment.
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6.2. " Rights of Entry.

The Board of Directors shall have a limited right of entry in and upon the Common

Property and the interior of all Units for the purpose of inspecting the Project, and taking whatever
corrective action may be deemed necessary or proper by the Board of Directors, consistent with the
provisions of this Declaration. However, such entry upon the interior of a Unit shall be made, except
to effect emergency repairs or other emergency measures, only after three (3) days prior written
notice to the Owner of such Unit. Nothing herein shall be construed to impose any obligation upon
the Association to maintain or repair any property or Improvements required to be maintained or
repaired by the Owners. Nothing in this Article VI shall in any manner limit the right of the Owner

- to exclusive occupancy and control over the interior of his Unit. However, an Owner shall permit
aright of entry to the Board of Directors or any other person authorized by the Board of Directors,
as reasonably necessary, such as in case of any emergency originating in or threatening his Unit,
whether the Owner is present or not. Any damage caused to a Unit by such entry by the Board of
Directors or by any person authorized by the Board of Directors shall be repaired by the Association
as a Common Expense of the Association. '

Furthermore, an Owner shall permit other Owners, or their representatives, to enter
- his Residence for the purpose of performing required installations, alterations or repairs to the
mechanical or electrical services to a Residence, provided that such requests for entry are made at
leastthree (3) days inadvance and entryismade at atimereasonably convenient to the Owner whose
Units is to be entered; and provided further, that the entered Unit is left in substantially the same
condition as existed immediately preceding such entry. In case of an emergency, such right of entry
shall be immediate. Any damage caused to a Unit by such entry by an Owner or its representative
shall be repaired by such Owner.

. : Upon receipt of reasonable notice from the Association (which shall in no event be
- less than fifteen (15) days nor more than thirty (30) days) each Owner shall vacate his Unit in order
“to accominodate efforts by the Association to perform any other maintenance or repairs pursuant to -
the Declaration. The Board shall have the right to enter the Units and the right to remove Owners
from their Units, as necessary, to accomplish its duties as provided herein. The cost of eradicating
any pest infestation or of performing any such maintenance or repairs shall be a Common Expense
"of the Association; however, each Owner shall bear his own costs of temporary relocation. If the
. Association acts to eradicate any pests or organisms, then the procedure established in Section 2.7

shall control.

ARTICLE VI

7. Declarant’s Rights and Reservations.

Nothing in the Restrictions shall limit, and neither any Owner nor the Association
shall do anything to interfere with, the right of Declarant to subdivide or resubdivide any portion of
the Property, or to complete Improvements to and on the Common Property or any portion of the
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Propertyowned solely orpértié lly by Declarant, or to alter the foregoing or its construction plans and
designs, or to construct such additional Improvements as Declarant deems advisable in the course
of development of the Property so long as any Condominium in the Project remains unsold.

The rights of Declarant hereunder shall include, but shall not be limited to, the
exclusiveright to install, maintain, locate, relocate and reconfigure such structures, displays, signs,
billboards, flags, sales offices, model homes, constmction office, interior design and decorator
centers, and parking areas for employees, agents, and prospective buyers as may be reasonably
necessary or convenient in Declarant’s judgment for the proper development and disposition o fthe
condominiums located within the Project by sale, resale, lease or otherwise, and the d ght to use any
portions o f the Proj ect necessary to provide ongoing maintenance, operation, service, construction,
punch-out, and repairs to individual Units. Notw ithstanding anything in the Restrictions which is
or appears to be to the contrary, Declarant may use any Condominium owned by Declarant in the -
Project, or portions of the Common Property as model homes, construction office and/or real estate
sales or leasing offices; provided that use of such office shall be li mited to construction o fthe Project
and/or sales, resales and leasing of the Condomi niums located on the Property. )

Declarant need not seek or obtain Architectural Committee approval of any

Improvement constructed, reconstructed, modified or placed by Declarant on any portion of the

Property by Dec larant; or seek or obtain Architectural Committee approval of the construction upon

the Annexable Territory, or a portion thereof, of a project(s) of a type different than the

Iinprovements previously constructed by Declarant upon the Property, or the annexation of all or a

portion of the Annexable Territory containing such other project or projects to this Declaration

pursuant to Article XVIbelow. Declarant also reserves the right (but not the obligation), subject to

DRE approval of a revised budget for the Project, to provide for a “split roll” or “cost center” dues
structure, so that the maintenance costs associated with maintenance of Common Property, or

identified elements thereof, within separate portions of the Project are segregated and borne by the

Owners of the Units within those portions of the Project. Each Owner, with the exceptionofthe VA, .

hereby grants, upon acceptance of his deed to his Unit, an irrevacable, special power ofattorn ey to

Declarant to execute and Record all documents and maps necessary to allow Declarant to exercise

its rights under this Article. Declarant and its prospective purchasers of Condominiums shall be

entitled to the nonexclusive use of the Common Property and recreational facilities, if any, thereon,

without further cost for access, ingress, egress, use or enjoyment, in order to show the Property to

‘those prospective purchasers, to dispose of the Property as provided herein, and to develop and sell
the Annexable Territory. Declarant, s successors and tenants, shall also be entitled to the

nonexclusive use of any ‘portions of the Property which comprise private streets, drives and

walkways for the purpose of ingress, egress and accommodating vehicular and pedestrian traffic to

and from the Property and the Annexable Territory. The use of the Common Property by Declarant

- shall not unreasonably interfere with the use thereof by the other Members. Each Owner, by
-accepting a deed to a Condominium, hereby acknowledges that the activities of Declarant may

~ temporarily or perznanently impair the view of such Owner and may constitute an inconvenience or
- nuisance to the Owners, and hereby consents to such im pairment, inconveni ence or nuisance. This

Declaration shall not limit the right of Declarant to establish, reserve, and/or grant additional
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licenses, easements, reservations and ri ghts-of-way to itself; to utility compa nies, to cable television
companies, or to others as may from time to time be reasonably necessary for the proper:
development and disposal of the Project.

Notw ithstanding any oth erprovisions of this Declaration to the contrary, and wit hout
limiting Declarant's unilateral rights provided elsewhere in this Declaration or in the Restrictions,
until such time as Owners other than Declarant own at least ninety percent (90%) oft he Units within _
the Project, or until the fifth (5th) anniversary of the first Close of Escrow for a Unit, whichever
occurs first, Declarant's written consent shall berequired before the Association may take anyaction

with respect to the following:

{a) Redudion in the level of, or change in allocation of responsibility for
maintenance of and repairs to all or any portion of the Common Property subject to this Declaration,
or any other maintenance obligations of the Association set forth in this Declaration; -

(b) Conveyance by the Association of all or any portion of the Corrunon
Property; :

(c) Alteration in the method of fixing and collecting Assessments or any
increases in Assessments beyond the amounts permitted under Article V of this Declaration;

(d)  Modification of the enforcement and review procedures of the
Architectural Committee, or any change in the architectural and landscaping design originally
installed by Declarant;

(e) Modification to Improvements on the Common Propertyortothelevel
or frequency of maintenance of the Common Property; or

® Alteration in the method of enforcdng the provisions of this
Declaration.

Each Owner, by accepting a deed to a Condominium, hereby irrevocably appoints
Declarant as his attorney-in-fact, for himself and each of his Mortgagees, optionees, grantees,
licensees, trustees, receivers, lessees, tenants, judgment creditors, heirs, legatees, devisees,
administrators, executors, legal representatives, successors and assigns, whether voluntary or
involuntary, and hereby grants to Declarant an irrevocable limited power of attorney coupled with
an interest for Declarant to act as his attorney-in-fact in comection with any modification to the
development plans of al 1 or any portion of the Project. Each Ownerhereby acknowledges and agrees
that this irrevocable limited power of attomey is: (a)retained for the benefit of the Declarant and
not the Own er; and (b) created by Owner’s acceptance of a deed to a Condominium and as part of
the consideration for the purchase and sale of a Condominium. Based on the foregoing, each Owner
further ackno wledges and agrees that this irrevocable limited power of attorney is "coupled with an
interest"’ and, pursuant to Section 2356 of the California Civil Code, as same may be amended, from
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timeto time, maynot be terminated by: (a) the Owner's revocation of such limited power of attorney;

(b) the Owner's death; or (c) the Owner's incapacity to contract. In furtherance thereof and subject-
to the limitations and restrictions set forth in this Article, Declarant shall have the right and power

as a duly authorized attorney-in-fact to perfiorm any of the following actions:

(@) To prepare, execute, acknowledge and record any map, lot line adjustment,
certificate of compliance or record of survey affecting the Project;

(b) - Toprepare, execute, aclanowledge and record any amendments necessary to
cause a Condominium Plan to conform with the Improvements as actually built or with the

approved plans for the Project;

(c) To prepare, execute, acknowledge and file for approval any application for
zoning or setback changes or lot line adjustments, or variance or conditional use permits, or
any other permits or reports required or permitted by law;

(d)  To make applications for any property reports or public reports, or
amendments thereto, or exemption from the requirements therefor required or permitted by
federal and State statutes, rules and regulations relating to the sale, lease, transfer or other

disposition of subdivided lands;

(e) To deliver any public reports or property reports, or amendments thereto,
obtain receipts and offier and administer rescission rights required by law;

® To prepare, execute, acknowledge and file for approval any registration or
application for any permit, approval, exemption, ruling or entitlement, which regiswration or
application is required or permitted by law;

(2) To prepare, execute, acknowledge and record any deeds, waivers, releases,
reconveyances or other documentation which may be permitted or requ1red to clear title to
any constructed or unconstructed Units in the Project; and :

(h) To prepare, execute, acknowledge and record on behalf of the Owners andthe
Association any easement over the Common Property, and any easements reasonably
necessary for the development and disposition of Condominiums within the Project.

The Association shall provide Declarant with all notices and other documents to
which a Beneficiary is entitled pursuant to this Declaration, provided that Declarant shall be
provided such notices and other documents without making written request therefor.

- Ifany portion of the Annexable Territory is not annexed to this Project pursuant to
the provisions of this Declaration, and that portion of the Annexable Territory requires ingress and
egress access over private streets located within the Project and/ or access to and use of common
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utilities within the Project, easements shall exist and ar€ hereby reserved in favor of the owners of
that portion ofthe Annexab le Territory forreasonable vehicu lar and pedestnantrafﬁc andreasonable
use of the common utilities for residential development; provided, that, in that event, the properties
benefitted by that easement, and the own ers thereof, shall be obligated to pay their equitable share
of the cost of maintenance and repair of said private streets and utilities, and, as a condition to the
effectiveness of such easements, the properties benefitted, and the own ers thereof shall be subjected

to Recorded covenants obligating them to pay annual and special assessments for the costs of

maintenance and repair of said streets. Inthe event of any disagreement as to the reasonab leness of
said annual and/or special assessments, or the division thereof, the matter shall be submitted to a
neutral arbitrator approved by the Board and the representative of the owners benefitted by such
easements or , in the absen ce of agreement on such arbitrator, by ajudicial reference action pursuant
to Code of Civil Procedure Sections 638-645.1 or any successor statutes thereto.

Declarant shall havetheright to assign any or all of its rights and obligations in this
Declaration to any successor in interest by a written assignment. Notwithstanding any other
provision of this Declaration to the contrary, the prior written approval of Declarant, whichmay be
" granted or withheld in its sole discretion, will be required before any amendment to this Article VII
shall be effective. o

ARTICLE VIO

8. Residence and Use Restrictions.

All of the Property shall be held, used and enjoyed subject to the following limit ations
and restrictions, subject to the exemptions of Declarant set forth in this Declaration. The limitation
and restrictions set forth in this Declaration are in addition to and shall be construed and applied
cumulatively with any limitations and restrictions set forth in the Master Declaration. Nothing in
the limitations and restrictions set forth in this Declaration shall be construed or understood to limit,

restrict or in any manner waive any of the limitations and restrictions set forth in the Master

Declaration.

8.1. Single Family Res-idences.

Each Residence shall be used exclus1vely for single Family residential purposes,

sub ject to the exemption granted Declarant under Article VII of this Declaration. An Owner may -

rent or lease his Unit to a Single Family pursuant to the Leasing Provisions set forth herein.

(a) Leasing Provisions. The following provisioﬁs shall govein leasingof

Units:

(1) General. Unitsmaybe leased only in their entirety pursuant
to a single lease agreement with only a single Family as the permitted occupant. All leases
must be for an initial term of not less than thirty (30) days, except with Board approval.
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‘Within seven (7) days after executing a lease agreement for the lease of a Unit, the Unit
Owner shall provide the Board with a copy of the lease and the name of the lessee and all-
other people occupying the Unit. The Owner must provide the lessee with copies of the
Declaration, Bylaws, and Rules and Regulations.

(i)  Compliance with Restrictions and Liability for Assessments.

Each Owner and each lessee, by occupancy of a Unit, covenants and agrees that any lease for
-a Unit shall contain the following provisions and agrees that if such provisions are not

eexpressly contained therein, then such provisions shallbedeemed incorporated into the lease

by existence of this covenant on the Unit: . '

(1) Compliance with Declarati on, Bylaws, and Rules and

Regulations. The lessee shall comply withall provisions of the Restrictions and shall
control the conduct of all other occupants and guests of the leased Unit in order to

- ensure compliance with the foregoing. The Owner shall cause all occupants of his
or her Unit to comply with the Restrictions and shall be responsible forall violations
by such occupants, notwithstanding the fact that such occupants are fully liable and
may be separately sanctioned for any such violation. Unpaid fines shall, at the -
election of the Board, be recorded as a lien against the Unit, provided any such lien
shall not be subject to non-judicial foreclosure under Cahforma C1V11 Code
Sections 2924, 2924(b) and 2924(c)

(2) Vzolatl on of Restrictions. Any violadon of the
Restrictions by the lessee, any occupant, or any guest of lessee, shall be deemed a
default under the terms of the lease and shall authorize the Owner to terminate the
lease without Liability and to evict the lessee in accordance with California law. The
Owner hereby del egates and assigns to the Association, acting through the Board, the -
power and authority of enforcement against the lessee for breaches resulting from
such violations, including the power and authority to evict the lessee as
attorney-in-fact on behalf and for the benefit of the Owner, in accordance with the
terms hereof. If the Association proceeds to evict the lessee; any costs, including
attorney’s fees and court costs, associated with the ev1ct10n shall be a Special
Assessment and lien against the Unit.

(3)  Liability for Assessments. When a Unit Owner who

is leasing his or her Unit fails to pay any Annual Assessment or other Assessment or
any other charge to be paid by the Owner to the Association pursuant to this
Declaration for a period of more than thirty (30) days afterit is due and payable, then
the delinquent Owner hereby consents to the assignment of any rent received from
the lessee during the period of delinquency, and, upon request by the Board, lessee
shall pay to the Association all such rent until all unpaid amounts owned by the
Owner to the Association have been paid in full. All such payments made by lessee
shall reduce, by the same amount, lesse€'s obligation to make monthly rental
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payments to lessor. The above provision shallnotbe construed to release the Owner
from any obligation, inclu ding the obligation for Assessments, for which he or she
would otherwise be responsible. .

b I stitutional First Mortgages. Section 8.1(a)(j)shall
not apply to any leasing transaction entered into by an institutional holder (i.e., a baok, a
savings and loan association, an established mortgage company or other entity chartered
under federal or state laws, aninsurance company, or any federal or state agency) of any first
Mortgage on a Unit who becomes the Owner of a Unit through foreclosure or any other
means pursuant to the satisfaction of the indebtedness secured by such Mortgage.

82.  Alterations; Inside and Outside Installations.

‘No Owner shall make or cause to be made structural alterations to his Unit or to the
Common Property which will or may tend to impair the structural integr ity, mechanical systems, or
sound attenuation standards of the Condominium Building, or would have a material detrimental
effect on another Unit or on the Common Property, except as otherwise ex pressly provided herein.
No outside instal lation of any type, including but not limited to clotheslines, shall be constructed,
erected ormaintained on or outside any Unit, ex ceptas may be installed by, or with the prior consent
of the Architectural Committee. No Terrace covers, wiring, air conditioning units, water softeners,
or other machines or equipment of any kind or nature shall be installed on the exterior of the
buildings ofthe Project or be al lowed to protrude through the walls, floors, ceilings, windows, doors,
or roofs of the buildings (with the ex ception of those items installed during the original construction
of the Project), unless the prior written approval of the Architectural Committee is secured.
Notwithstanding the specificity of the foregoing, no exterior addition, change or alteration to any
Unit shall be commenced without the prior writt en approval of the Architectural Committee. Each -
Owner shall be liable for any damage or injury caused by any alterations, replacements, or
installations, or any machines or equipment used to perform such work. There shall be no alteration
or replacement of wall coverings or flooring materials which may diminish the effectiveness of the
sound control engineering within the Condominium Building. As provided in Section 5.6 above,
with the written approval o fthe Declarant or the Architectural Committee, the Owner o fcontiguous
Units may be permitted to combine one or more Units into a single living space by elimination of
the demising walls otherwise separating those Units. No Owner sh all cause or permit any mechanic's
lien to be filed against any portion of the Project for labor or materials alleged to have been fumished
or delivered to the Project or any Condominium Unit at the request of such Owner, and any Owner
- who does so sh all immediately cause the lien to be discharged within five (5) days after notice to the
Owner from the Board. 1If any Owner fails to remove such mechanic's lien, the Board may discharge
the lien and charge the Owner a Special Assessment for such cost of discharge.

8.3.  Animal Regulations.

: No animals, livestock, reptiles, insects, poultry or other animals of any kind shall be
kept in any Unit except that usual and ordinary domestic dogs, cats, fish, and birds inside bird cages
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may be kept ashousehold pets within any Unit provided that they are not kept, bred or rai sed therein

for commercial purposes or in unreasonable quantities or sizes. As used in the Declaration, -

"unreasonable quantities” shall ordinarily mean more than two (2) pets (except with regard to
.quantities of fish) per Unit; provided, however, that the Board may determine that a reasonable
number in any instance may be more. The Board shall have the right to prohibit mai ntenance of any
animal which constitutes, in the opinion of the Board of Directors, a nuisance to any other Owner.
No potbellied pigs, snakes, or any other animals determined in the Board’s sole discretion to be
dangerous or a nuisance may be brought onto or kept on the Project at any time. The Board shall
have theright to require that any pet which, in the Board’s opinion, endangers the health or security
of any Owner or occupant of a Unit or creates a nuisance or unreasonable disturbance, be
permanently removed from the Project upon seven (7) days written notice. If the Owner oroccupant

fails to do so, the Board may remove the pet. Any pet which, inthe Board’s sole discretion, presents

animm ediate danger to the health, safety, or property of any Owneror other occupant ofa Unitmay
be removed by the Board without prior notice to the pet’s owner. Animals belonging to Owners,
occupants or ther licensees, tenants or invitees within the Property must be kept inside the
Residence element of a Unit (and shall not be left or located on the Terrace of that Unit), and must
be on a leash (not more than four feet (4') in length) held by a person capable of controlling the
animal when outside of a Unit. Each Owner shall be liable to each and all remaining Owners, ther
Families, guests and invitees, for any unreasonable noise or damage to per son or property caused by
any animals brought or kept upon the Project by an Owner or by members of his Family, his tenants
or his guests. "It shall be the duty and responsibility of each such Owner to clean up after such
animals which hav e deposited droppings on or othezwise used any portion of the Common Property
or any public skeet abutting or visible from the Property and properly dispose of any animal waste.
Any Owner or occupant who keeps or maintains any pet upon the Project shall be deemed to have
indemnified and agreedtohold the Association, its directors, officers, and agents, and the Declarant
free and harmless from any loss, claim, or liability of any kind or character whatever arising by
reason of keeping or maintaining such pet within the Project.

8.4. Antenna.

No radio station, satellite or shortwave operators of any kind shall operate from any

Unit or any other portion of the Property unless approved by the Architectural Committee. With the
_ exception of any master antenna maintained by the Association or the Cable Sy stem maintained by

“applicable cable franchisee, no exterior radio antenna, “C.B.” antenna, television ant enna, receivin g
station, satellite dish or other antenna of any type (collectively, “Signal Reception Device”) shall be
erected or maintained anywhere in the Property, without the approval of the Architectural
Committee. In considering whether to approve any such application and what conditions, if any, to
impose thereon, the Committee may consid er any cleally defined safety objective, the impact of any
such Signal Reception Device upon Project aesthetics ‘and unifonnity of appearance, and any
potential structural damage arising from such Signal Reception Device, provided that any restriction
imposed by the Committee shall be reasonable, as required by California Civil Code Section 1376
and rules and regulations promulgated by the Federal Communications Commission pursuant to
Section 207 of the Telecommunications Act of 1996 (collectively, the “Antenna Statutes”). In
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reviewing an application for approval to install a Signal Reception Device, the Committee shall
apply the same standards, criteria and guidelines to such application as applicable to any other -
proposed exterior improvement to any Unit and shall not impose any diffierential or discriminatory
requirements applicable only to a proposed Signal Reception Device. In granting approval of the
installation of any such Signal Reception Device, the Architectural Committee may further condition
such approval upon compliance with anyreasonable restrictions authorized by the Antenna Statutes.
All satellite dishes approved by the Committee for installation on the Project shall be of the same

color as the exterior of the Condominium Building.

Normal radio, stereo, high fidelity and television equipment installation withina Unit
are excepted from the provisions of this Section; provided, however, in no event shall such radio,
stereo, high fidelity, television equipment, or other electrical equipment interfere with the use of any
such equipment by any other Owner within the Project. '

8.5. Barbegues and Exterior Fires.

Thereshallbeno exterior fires whatsoever, except for gas barbecuegrills (no charcoal
grills of any type may be used) contained within receptacles therefor in designated locations within
the Common Property or on Terraces, arranged in such a manner that they do not create a fire hazard
or otherwise create a nuisance or become offensive to occupants of other Units.

8.6.  Businessor Commercial Activity.

No part of the Property shall ever be used for any business, professional,
administrative, commercial (including auctions or similar events), manufacturing, mercantile,
storage, vending or other nonresidential purposes including, without limitation, any activity for
- which the provider is compensated in any way or receives any form of consideration, regardless of
whether the activity is engaged in full or part-time, generates or does not generate a profit, or
requires or does not require a license; except that Declarant, its successors and assigns may use any
portion of the Property for a model home site and for sales and leasing purposes in accordance with
Article VII hereof. Notwithstanding the foregoing, the provisions of this Section 8.6 shall not
_ preclude any of the above-described activities without external evidence thereof, provided that all
. of the following conditions are fulfilled: (a) such activities are conducted in conformance with all

applicable governmental ordinances; (b) the patrons or clientele of such activities do not visit the
Unit or park automobiles or other vehicles within the Property; (c) the existence or operation of such
activities is not apparent or detectable by sight, sound or smell from outside of the boundaries of the
Unit (except that a reasonable number of deliveries which does not disproportionately burden the
services of the Project by couriers, express mail carriers, parcel delivery services and other such
similar delivery services are permitted during business hours); (d) no such activity increases the
liability or casualty insurance obligation or premium of the Association; and () such activities are
consistent with the residential character of the Property and conform with the provisions of this
Declaration. No Owner shall use his Condominium in such a manner as to interfiere with the
- business of Declarant in selling Condominiums in the Project, as set forth in Article VII of this
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Declaration.
8.7. Common _Prog ety Facilitiés-.

Nothingshallbe altered, constructed, orremoved from the Com monProperty without
the prior written consent of the Board of Directors. There shall be no obstrction of the Common
~ Property nor shall anything be stored in the Common Property without the prior written con sent of
the Board of Directors. No acquisition of additional Com mon Property shall be undertaken without
the approval of the Board of Directors. The Board of Directors shall have the right to limit the
number of guests that an Owner or such Owner's tenant may permit to use the guest parking areas,
recreation facilities and other Common Property areas, and the Board shall have the right to set
further reasonable restrictions on the time and manner of use of said parling areas, recreation
facilities, and other facilities in accordance with the Rules and Regulations, including, without
limitation, Rules and Regulations restricting or prohibiting the use of all or designated portions of
the recreation faciliti es of the Property by minors, guests of an Owner or his tenants.

8.8.  Drainage.

There shall be no interference with or alteration of the established drainage pattern
ov er the Property, unless an adequate al ternative provision is made for proper drainage and is first
‘approved in writing by the Architectural Committee. For the purpose hereof, "established" drainage
in the Project is defined as the drainage which exists at the time of the first Close of E scrow for the
sale of a Condominium in the Project, or that Wthh is shown on any plans approved by the
.Architectural Committee.

8.9.  Electromagnetic Disturbance:

Any equipment or instrument which may create an electromagnetic disturbance that
causes interference with radio transmission, aircraft, instruments, navigational aids, or other
-electromagn etic receptors are prohibited. Any electr omagnetic disturbance that causes interference
with radio tran smission, aircraft, instruments, navigational aids, orother electromagnet ic receptors,
shall be modified or abated by the violating Owner or the Association, as applicable, upon the
written requests of the Camarillo Airport Authortty and/or Oxnard Airport Authority.

8.10. .Firean ns and Fireworks.

: The display and discharge of firearms or fireworks on the Common Property,

' 1nc1ud1ng the Exclusive Use Areas, is prohibited; provided that the display of lawful firearms on the
Common Property is permitted by law enforcement officers and also is permitted for the limited
- -purpose of transporting lawful firearms across the Common Property to or fromthe Owner’s Unit.
The term “firearms” includes “B B” guns, pellet guns, and other firearins of all types, regardless of
size.
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8.11. Further Subdivision.

Except as otherwise provided in Article VII, no Owner shall physically or legally
subdivide his Unit in any manner, including without limitation any division of his Unit or his
Condominium into time-share estates or time-share uses; provided, however, that thisprovisionshall
not be construed to limit the right of an Owner (1) to rent or lease all of his Unit by means of a
written lease or rental agreement subject to the restrictions of this Declaration; (2) to sell his
Condominium; (3) to transfer or sell any Condominium to more than one Person to be held by them
as tenants-in-common, joint tenants, tenants by the entirety or as community property; or (4) to
combine one or more Units into a single living space with the written approval of the Declarant or
the Architectural Committee as set forth in Section 5.6 herein. Any failure by the lessee ofthe Unit
to comply with the terms of this Declaration, the Bylaws of the Association or the Rules and
Regulations shall constitute a default under the lease or rental agreement. Notwithstanding the
foregoing, no Unit in the Project may be partitioned or subdivided without the prior written approval
of the Beneficiary of any first Mortgage on that Unit. This Section maynot be amended without the
prior written approval of the Beneficiaries of at least seventy-five percent (75%) of the ﬁrst :
Mortgages of Condominiums in-the Project.

8.12. Garbage/Trash.

No garbage, trash, rubbish, or other waste material shall be kept or permitted on the

Project except in garbage cans, trash containers, or other waste receptacles located on the Project
provided for the use of all Owners. No odor shall emanate therefrom so as to be unreasonably
_ unsanitary, unsightly,.offensive ordetrimental to the Owners in the Project. Under no circumstances
may explosives, fireworks, or highly flammable materials such as gasoline, kerosine, oil, oil-based
‘paints, or solvents, be disposed of anywhere in the Project. Any and all costs incurred by the
Association for the removal of combustible or toxic materials from the Project shall be borne by the

offending Owner at such Owner's sole cost and expense.

8.13. Hazardous; Toxic, Flammable, Corrosive or Explosive Materials.

_ No OwnernoranyFamily member, tenant, lessee, agent, employee, licensee, or guest
‘shall at any time bring onto or store in or on the Project any hazardous, toxic, flammable, corrosive
.or explosive solid, liquid, gas, or chemical substance or other material which may be hazardous to
any Person or property, except for household items, handled, store and applied in accordance with
all applicable government restrictions, which are normal and customary to the use and enjoyment
of a residential dwelling. Use and disposal of pesticides, fungicides, herbicides, insecticides,
fertilizers, and other such chemical treatments shall meet federal, state, county, and city
requirements. Under no circumstances may explosives or fiteworks be stored by Owners on their
Units, Exclusive Use Areas, or elsewhere within the Project. Nothing other than natural rain water
‘may be discharged into the storm drains and storm drainage system located on the Property. Toxic
-chemicals or hydrocarbon compounds such as gasoline, motor oil, antifreeze, solvents, paints, paint
thinners, wood preservative and other such fluids shall notbe discharged into storm drains or storm .
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drainage systems on the Property or into any street, public or private. All water softeners installed
in a Unit must be commercially serviced.

8. 14. Nuisances.

No noxious or offensive activities (including but not limited to the repair of motor
vehicles) shall be carried on upon the Property or on any public street abutting or visible from the
Property. Nohorns, whistles, bells or other sound devices, except security devices used exclusively
to protect the security of a Residence and its contents, shall be placed orused in any such Residence.
No loud noises, noxious odors, noisy or smoky vehicles, large power equipment or large power tools
(excluding lawn mowers and other equipment utilized in connection with ordinary landscape
- maintenance), unlicensed of f-road motor vehicles or items which may unreasonably interfere with
television or radio reception of any Owner in the Project, shall be located, used or placed on any
portion of the Property or on any public street abutting or visible from the Propeity, or ex posed to
the view o f other Owners without the prior written approval of the Architectural Committee. The
Board of Directors of the Association shall have the right to determine if any noise, odor, or activity
producing such noise or odor constitutes a nuisance. No Owner shall permit or cause anything to
bedone or kept upon thé Property or on anypub lic street abutting or visible from the Property which
may increase the rate of insurance on Units or on the Property, or result in the cancellation of such
insurance, or which will obstruct or interfere with the rights of other Owners. No Person shall
‘commit or permit any nuisance on the Property. Each Owner shall comply with all of the
requirements of the local or state health authorities and with all other governmental authorities with

. respect to the occupancy and use of a Residence. Each Owner shall be accountable to the
Association and other Owners for the conduct and behavior of children and any other Family
members or persons residinginor visiting his Unit. Any damage to the Common Property, personal
property of the Association, or property of another Owner, causcd by such children, Family
members, or other persons, shall be repaired at the sole exp ense of the Owner of the Unit wh ere such
children, Family members or other persons are residing or visiting.

8.15. Parking and Vehicular Restrictions.

(a) Authorized Vehicles. Thefollowing vehi cles are Authorized Vehicles:
“motorized land vehicles designed and used primarily for non-commercial passenger transport, such
. as.dutomobiles, passenger vans designed to accommodate ten (10) or fewer people, two-wheel
motorcycles, and pick-up trucks having a manufacturer’s rating or payload capacity of one (1) ton
or less. Subject to Section 8.15(c) below, Authorized Vehicles may be parked in the parking areas
in the Property intended for parking of motorized vehicles.

(b) Prohibited Vehicles. The following vehicles are Prohibited Vehicles:
recreational vehicles (e g, motor homes, travel trailers camper vans, boats, dune buggies, etc.),
commercial-type vehicles (e. g, stake bed trucks, tank trucks, dump trucks, step vans, concrete
trudks, trucks with any exterior commercial advertisement, or other similar vehicles), buses or vans
designed to accommodate more than ten (10) people, vehicles having more than two (2) axles,
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trailers, inoperable vehicles or parts of vehicles, aircraft, other similar vehicles or any vehicle or
vehicular equipment deemed a nuisance by the Board. Prohibited vehicles shall not be parked, -
_stored or kept in any parking areas in the Project.

_ (c) General Restrictions. All Authorized Vehicles owned or operated by
or withinthe control of an Owner or aresident of an Owner’s Unit andkept within the Property shall
be parked in that Owner’s garage. No vehicle shall be parked in any parking space if such vehicle

~does not completely and clearly fit between the painted parking lines designated for a parking space
or otherwise physically fit wholly within the space or any other portion of the parking areas in the
Property designed for ingress and egress of vehicles. There shall be no parking in the Property that
obstructs free traffic flow, constitutes a nuisance, violates the Rules and Regulations, or otherwise
creates a safety hazard. The parking areas in the Property shall be used for parking Authorized

Vehicles only and shall not be used for storage, living, recreational or business purposes. No
maintenance, repair, restoration, or construction of any vehicle shall be conducted on the Property.
No parking shall be permitted in the fire lanes located in the Project, which fire lanes shall be
appropriately marked and identified by the Association.

_ (d)  ParkingRegulations. TheBoardmayestablish additional regulations

as it deems appropriate in its sole discretion with regard to any of the parking areas not assigned to
individual Units, including, without limitation, designating "parking," "guest parking" and "no

parking" areas thereon. Any parking areas established on the Common Property shall be subject to

such further reasonable control and use limitations as the Board of Directors may establish. The

Board shall determine, in its discretion, whether there is a violation of the parking and vehicular

restrictions set forth in this Declaration or established by the Board, and, if such noncompliance is

determined by the Board to exist, the Board shall have the power to enforce all parking and vehicle

use regulations applicable to the Property, including the power to remove violating vehicles from

any of the Property pursuant to California Vehicle Code Section 22658.2 or other applicable statute.

8.16. Pedestrian Access Point.:

The Association shall maintain a pedestrian ingress and egress point between the
Property and Lot 7 of Tract 5350, as shown on Map filed on June 22, 2004, in Book 150 at Pages
36 through 49, inclusive, of Miscellaneous Records (Maps) in the Office of the Ventura County
Recorder (“Lot 7”), at the location shown on Exhibit “B” attached hereto (the "Access Point"). The
- Association shall neither remove such pedestrian Access Point nor do anything to unreasonably
interfere with the use of the Access Point without the prior consent of the owner of Lot 7 and the

City.

8.17. PostTension Concrete System.

By acceptance of a deed to a Unit, each Owner acknowledges and understands that
- his Unit has been built using a post-tension concrete system (“System”). The System involves
placing steel cables under high tension in the concrete slab foundation located beneath the Unit.
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- proposed modifications under this Section without good cause.

Therefore, any attempt to alter or pierce the foundation (for example, saw cutting, drilling or
installation of a subterranean floor safe) could damage the integrity of the System and/or cause -
serious injury or damage to persons and personal property. By accepting a deed to a Unit, each
affected Owner specifically covenants and agrees that: (i) he shall not cut into or otherwisetamper
with the System; (ii) he shall not kaowingly permit or allow any other person to cut into or tamper
with the System; (iii) he shall disclose the existence of the System to any tenant, lessee or subsequent
purchaser of the Unit; and (iv) Declarant shall not be responsible for any damage or injury resulting
from or arising in connection with the alteration of the System by the Owner or any employee, agent,
Family member, lessee, contractor or otherrepresentatives ofthe Owner, and Owner shall indemnify,
defend and hold Declarant harmless with respect to any such damage or injury.

'8.18. Rights of Handicapped.

~ Subjectto the provisions of Article IV of this Declaration, each Owner shall have the
right to modify his Unit and the route over the Common Property leading to the front door of his
Unit, at his sole cost and expense, in order to facilitate access to his Unit by persons who are blind,
visually handicapped, deaf or physically disabled, or to alter conditions which could be hazardous

tosuch persons. Therights granted by this Section are further subject to the following conditions:

(i) the modifications shall be consistent with applicable building code requirements; (ii) the
modifications shall be consistent with the intent of otherwise applicable provisions of this
Declaration pertaining to safety or the aesthetic integrity of the Project; (iii) the modifications which
are external to the Unit shall not prevent reasonable passage by other Owners or Persons on the
Project, and shall be removed by the Owner when the Unit is no longer occupied by persons
requiring those modifications; (iv) any Owner who intends to modify a Unit pursuant to this Section.
shall submit their plans and specifications to the Architectural Committee for review to determine
whether the modifications comply with the provisions of Article IV and this Section; and (v) any
change in the exterior appearance of a Unit shall be in accordance with the provisions of this
Declaration and all applicable provisions of law. The Association shall not deny approval of the

8.19. Roof: Access Restrictions.

Owners, members or their families, guests, tenants, agents, licensees, employees, and
invitees, shall not atany time or for any reason whatsoever enter uponor attempt to enter upon (i) the
roofs of the Condominium Building; and (ii) any portion of the Common Property used by the
Association for management, administrative, or security purposes (including, without limitation,
utility closets and rooms), without the prior approval of the Board. Each Owner shall make
arrangement with the Association for accessto theroof forany maintenance or repairs to any heating
or cooling equipment which is located on the roof.

8.20. Signs.

No sign, poster, display or other advertising device of any character shall be erected
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or maintained anywhere on the Property or on any public street abutting or visible fromthe Propetrty,
or shown or displayed from any Unit, without the prior written consent of the Architectural
Committee; provided. however, that any Unit for sale or lease may, upon written request to the
Association, be placed on a typewrittén list of property for sale or lease, which list shall be updated
‘weekly and shall be available for distribution at the Condominium Building. Therestrictions of this
Section shall not apply to any sign ornotice of customary and reasonable dimension which expresses
support or opposition for any political candidate or ballot measure, so long as it is consistent with
the standards promulgated by the Architectural Committee in accordance with Section 4.2 hereof.
Such sign or notice may be placed within a Unit but not upon any portion of the Common Property. -
The Board shall also have the right, but not the obligation, to erect within the Common Property a
master directory of Units which are for sale or lease within the Project, which master directory shall
be located on or at an area in the immediate vicinity of the Condominium Building entrance so as

. to centralize and segregate all sales activity and locations within the Project. This Section shall not
apply to any signs used by Declarant or its agents in connection with the sale of Condominiums or
the construction or alteration of the Units or Common Property, traffic and visitor parking signs
installed by Declarant, and wraffic and parking control signs installed with the consent of the Board.
Notwithstanding the foregoing, nothing contained in this Section shall be construed in such manner
as to permit the maintenance of any sign which is not in conformance with any ordinance of the city.
or county in which the Property is located.

8.21 . Sound Attenuation.

In any multi-familydwelling, sound maybe audible between Units, particularly where
the sound level of the source is sufficiently high and the background noise in an adjacent Unit is very
low. Each Owner shall endeavor to minimize any noise transmission from his Unit, and shall adhere
to any of the Rules and Regulations which are designed to minimize noise transmission. '

To minimize the noise transmission from of a Unit, each Owner (other than
Declarant) shall adhere to the following:

(a) No holes or other penetrations shall bemade in demising walls (party
walls) without the petinission of the Committee. No penetrations of any sort shall be made in the
ceiling ofany Unit. Acoustical sealant shall be packed around the point of penetration of all pictures
and other items hung from the wall that require nailing or screwing,

(b) To maximize the sound insulation capabilities of each Unit, hard
surface or wood flooring may be installed in a Unit, only if such flooring complies with the
provisions of this Declaration, including, without limitation, Section 8.22 below;

_ (c) No modifications shall be made to any Unit which would result in a
reduction in the minimum impact insulation class of the Condominium Building. ' :
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) Loudspeakers for music”reprédtiction and television shall not be

supported from or contact demising walls and shall be elevated from the floor by a proper aCOLIStIC :

platform.

e) Pianos shall have at least ¥ inch neoprene pads under the supports to
. Ininimize vibration transm1ss1 on into the structure.

_ o ® Resilient pads must be placed under all washing machines and
dishwashers in order to avoid transmitting vibration to other Condominium Units.

() All furniture shall contain rubber castors or felt pads.

8.22. Laborat ory Imipact Isolation Tests for
ard Surface Floors.

The Owner of any Unit wishing to install a hard surface floor must submit to the
Committee the following:

(a) A construction drawing clearly indi cating the type of flooring to be
installed and the underlayment to be provided to mitigate against impact noises such as footfalls.
The drawing must clearly identify all materials, their composition and thickness.

(b) A plan view drawing of the hard surface flooring area indicating the
location of all adjacent partidons, cabinets, etc., with referenced details indicating the method of
‘isolating the hard surface flooring along the entire perimeter.

©) A test report from a qualified acoustical testing laboratofy clearly
showing that the Impact Isol ation Class of the construction selected has aminimumrating of IC-50.

(d A copy of the installation instructions from the resilient floor
underlay ment manufacturer. : x

© The name, qualifi cations, and experience of the contractor who will
-install the hard swface flooring and resilient underlayment with a listing of his experience in the
1nstallat10n of ﬂoors utilizing impact insulation materials.

® Theproposed individual(s) who will oversee the installation in order
to venfy that the installation is in accordance with the manufacturer’s requirements.

No construction shall be permitted until this information is subm itted to and approved
by the Committee. Submission of these materials to the Committee shall be for the purpose of

documenting the location and design of any hard surface flooring within the Project and to insure
that such flooring is installed in a professional mamer and with reference to appropriate standards.
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Subject to compliance with the above requirements, no approval from the Committee shall be

required for installakion of hard surface flooring within a Unit; provided, that installation of anyhard
surface flooring without compliance with each of the requirements set forth in (a) - (f) above shall

constitute a violadon of this Declaration, and subject the violating Owner to all remedies provided

by the Restrictiors or applicable law for such violation, including, without limitakon, the levy of

fines by the Association until such violation is removed from the Unit.

8.23. Terraces.

_ Terraces shallbe used only asanoutdoorliving area containing patio furniture, potted
plants, and other similar outdoor furnishings which comply with the standards govemning the
appearance of such items as set forth in the Rules and Regulations. Said furmishings shall be
equipped with protective leg caps or other devices to prevent damage to the floor of the Terrace. No
Improv ement shall be nailed, bolted, or otherwise attached to the floor, walls, or any other portion
of the Terrace. No hanging screens or banners which may be visible from any other Units, the
Common Property or other property are permitted on any portion of the Terrace. Any plants placed
on Terraces must have sufficiently large receptacles to contain all drainage from such plants and
must not be allowed to collect condensates or moisture between the receptacles and the Terrace’s
floor. Anyitem or vegetation maintained upon any Terrace, which item or vegetation is exposed to

_the view of any Owner, shall be removed or otherwise altered to the satisfaction of the A rchitectural
Committee, if such Comrnittee determines that the maintenance of such item or vegetation in its then
existing state is cont rary to the purposes or provisi ons of this Declaration and the ef fective op eration

ofthe Project. Ifan Owner fails to perform necessary pruning, trimming, or thinningrequired by the
Committee, the Association shall have the right, after Notice and Hearing, to enter upon such
Residence and Terrace for the purpose of performing such work.

Terraces shall not be used for storage of any type, including, without limitation, -
boxes, tools, exercise and sports equipment, bicycles, cleaning utensils and supplies or other
household items. Terraces shall be maintained in a clean, neat, and sani tary condition at all times
and nothing shall be placed on Terraces so as to render them unsightly or offensive to the other

- Owners or to any other property in the vicinity of the Project or its occupants. No clothmg or
household fabrics, curtains, rugs, mops, or other unsightly articles shall be hung, dried or aired in-
such a way as to be visible from any other Units, the Common Property or other property. No dust,

~ dirt or other substances shall be shaken, swept or thrown from or hosed off the Terraces on or into

-any Common Property. Any item which in the opinion of the Board or the Committee is unsightly
or offensive shall be removed from the Terrace upon receipt of written notice of such deter mination
from the Board or the Committee. :

No Terrace covers shall be installed on the exteri or of the Condomini um Building
(with the exception of those items installed during the ori ginal construction of the Project), unless
the prior written approval of the A rchitectural Committeeis secured. Notwithstanding the specificity
of the foregoing, no exterior addition, change, or alteration to any Unit shall be commenced without
the prior written approval of the Ar chitectural Committee.
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8.24. View Obstructions.

: No vegetation or other obstruction shall be planted or maintained in such location or
of such height as to unreasonably obstruct the view from any other Unit in thie vicinity thereof. If
thereis a dispute bet ween Owners concerning the obstruction ofa view from a Unit, the di spute shall
‘be submuitted to the Architectural Committee, whose decision in such matters shall be binding. Any
such obstru ction shall, upon request of the Architectural Committee, be removed or otherwise altered
to the satisfaction of the Architectural Committee, by the Owner of the Unit upon which the
obstructionislocated. The Architectural Committee shallensure that the vegetation onthe Common
Property maintained by the Association is cut frequently. Each Owner, by accepting title to a
Condom iniurn, hereby acknowledges that (a) although the Architectural Com mittee may prohibit the
installation of Improvements on a Unit or prohibit the install ation or require the pruning, trimming
or thinning of landscaping from a Unit where such Improvements or landscaping would
unreasonably obstruct the views from any other Units, there are no protected views within the
Property, and no Condominiwn is assured the existence or unobstructed continuation of any
particular view, and (b) any construction, landscaping or other installation of Improvements by
Declarant or other Owners may impair the view from any Condominium, and the Owners hereby
consent to such view impairment.

8.25. Water Sm_ ly System.

No individual water supply or water softener system shall be permitted in any Unit
unless such system is designed, located, constrcted and equipped in accordance with the .
requirements, standards, and recommendations o fany appli cable water district, the locality in which
- the Property is located, and all other applicable governmental authorities.

8. 2‘6. Window Coverings.

, No window in any Unit shall be covered in whole or in part, inside or outside, w1th
alu minum foil, newspaper, paint, reflective tint or covering, or any other material reasonably deemed
by the Architectural Committee to be inappropriate for such use. No window covering shall be
installed (with the exception of those items installed during the original construction of the Project),
~ unless the prior written approval of the Architectural Committee is secured All draperies must be .

lined W1th white colored materials.

ARTICLE IX
9.  Insurance.

9. 1.  Duty to Obtain Insurance; Types.

The Board shall caiseto be obtained and maintained adequate blanket public liability
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insurance (includingmedical payments), with such limits as maybe considered acceptable to FNMA

(not less than Three Million Dollars ($3,000,000)) covering all claims for personal injury and -

property damage arising out ofasingle occurrence), insuring against liability forbodilyinjury, death
and property damage arising from the activities of the Association and its Members or from
activities of the officers and directors of the Association acting in their capacity as representatives
ofthe Association, with respect to the Common Property. The Board shall also cause to be obtained
and maintained fire and casualty insurance with extended coverage, without deduction for
depreciation, in an amount as near as possible to the full replacement value of the Common Property
and all Improvements thereon. Suchinsurance shall be maintained forthe benefit of the Association,

the Owners, and the Mortgagees, as their interests may appear as named insured, subject, however,
to loss payment requirements as set forth herein. The Board of Directors shall purchase such other
insurance and endorsements, as it determines necessary, including, but not limited to, casualty, errors
and omissions, directors, officers and agents liability insurance, plate glass insurance, medical
payments, malicious mischief, liquor liability and vandalism insurance, flood insurance, earthquake
insurance, fidelity bonds and worker's compensation, and insurance against such other risks as is
customarily carried with respect to condominium projects similar in construction, location and use;
provided, that, inany event, the Board shall maintain such insurance coverage as necessary to satisfy
all requirements of: (i) FNMA, FHLMC, GNMA, (so long as any of which is a Mortgagee or Owner
of a Condominium within the Project) except to the extent such coverage is not available or has been
waived in writing by FNMA, GNMA, and FHLMC, as applicable; and (ii) California Civil Code
Sections 1365.7 and 1365.9. Fidelity bond coverage which names the Association as an obligee
must be obtained by or on behalf of the Association for any person or entity handling funds of the
Association, including, but not limited to, officers, directors, trustees, employees and agents of the
Association and employees of the Manager of the Association, whether or not such Persons are
compensated for their services, in an amount not less than the estimated maximum of funds,
including reserve funds, in the custody of the Association or the Manager, as the case may be, at any
given time during the term of each bond. However, in no event may the aggregate amount of such
bonds be less than the sum equal to one-founh (v4) of the Annual Assessments on all Condominiums

~inthe PIOJect plus reserve funds.

9.2. . Waiver of Claim Against Association.

Asto all policies ofinsurance maintained by or for the benefit of the Association and

~ theOwners, the Associationand the Owners hereby waive and releasé all claims against one another,

the Board of Directors and Declarant, to the extent of the insurance proceeds available, whether or

not the insurable damage or injury is caused by the negligence of orbreach of any agreement by any
of said Persons.

9.3. - Right and Duty of Owners to Insure.
It is the responsibility of each Owner to provide insurance on his personal property

~and upon all other property and Improvements within his Unit. Nothing herein shall preclude any
Owner from carrying any public liability insurance as he deems desirable to cover his individual
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liability for damage to person or property occurring inside his individual Unit or elsewhere upon the
Property. Such policies shall not adversely affect or diminish any liability under any insurance
obtained by or on behalf of the Association, and duplicate copies of such other policies shall be
deposited with the Board upon request. If any loss intended to be covered by insurance carried by
or on behalf of the Association shall occur and the proceeds payable thereunder shall be reduced by
reasonof insurance carried by any Owner, such Owner shall assign the proceeds of such insurance
carried by him to the Association, to the extent of such reduction, for application by the Board to the
same purposes as the reduced proceeds are to be applied.

9.4. Notice of Expiration Requirements.

If available, each of the policies of insurance maintained by the Association shall
contain a provision thatsaid policy shallnot be canceled, terminated, materially modified or allowed
to expire by its terms, without ten (10) days’ prior written notice to the Board and Declarant, and to
each Owner and Beneficiary, insurer and guarantor of a first Mortgage who has filed a written
request with the carrier for such notice and every other Person in interest who requests such notice
of the insurer. In addition, fidelity bonds shall provide that they may not be canceled or substantially
modified without ten (10) days prior written notice to any insurance trustée named pursuant to
Section 9.6 and to each FNMA servicer who has filed a written request with the carrier for such

notice.
9.5. Insurance Premiums.

Insurance premiums for any blanket insurance coverage obtained by the Association
and any other insurance deemed necessary by the Board of Directors shall be a Common Expense
to be included in the Annual Assessments levied by the Association and collected from the Owners.
That portion of the Annual Assessments necessary for the required insurance premiums shall be
separately accounted for by the Association in the Reserve Fund, to be used solely for the payment
of premiums of required insurance as such premiums become due.

9.6. Trustee for Policies.

The Association, acting through its Board of Directors, is hereby appointed and shall
be deemed trustee of the interests of all named insureds under policies of insurance purchased and
maintained by the Association. Unless the applicable insurance policy provides for a different
- procedure for the filing of claims, all claims made under such policy shall be sent to the insurance
carrier oragent, as applicable, by certified mail and be clearly identified as a claim. A record of all
claims made shall be kept by the Association. All insurance proceeds under any such policies as
provided for in Section 9.1 above shallbe paid to the Board of Directors as trustees. The Board shall
have full power to receive and to aclmowledge receipt of the proceeds and to deal therewith as
provided herein. Insurance proceeds shall be used by the Association for the repair or replacement
ofthe property for which the insurance was carried or other wise disposed of as provided in Article X
ofthis Declaration. The Board is hereby granted the authority to negotiate loss settlements with the
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appropriate insurance carriers, with participation, to the extent they desire, of first Mortgagees who

have filed written requests within ten (10) day s of receipt of notice of any damage or destruction as .

provided in Asticle X of this Declaration. Any two (2) officers of the Association may sign a loss
claim form and release form in connection with the settlement of a loss claim, and such signatures

shall be binding on all the named insureds. Notwithstanding the foregoing, there may be named as -

aninsured, arepresentative chosen by the Board, including a trustee with whom the Association may
enter into an insurance trust agreement or any successor to such trustee, who shall have exclusive
authority to negotiate loss es under any policy providing property or liability insurance and to perform
such other functions necessary to accomplish this purpose.

9.7.  Actions as Trustee.

Except as otherwise specifically provided in this Declarati on, the Board, acting on
behalf of the Association.and all Owners, shall have the exclusive right to bind such parties in
respect to all matters affecting insurance carried by the Association, the settlement of a loss claim,
and the surrender, cancellation, and modification of all such insurance, in a manner satisfactory to
Beneficiaries of seventy-five percent (75%)ofthe first Mortgages held by first Mortgagees who have
filed requests under Section 9.4. Duplicate originals or certificates ofall policies of fire and casualty
insurance maintained by the Association and of all renewals thereof, together with proof of pay ment
of prémiums, shall be delivered by the Association to all Owners and Mortgagees who have

requested the same in writing.
9.8.  Annual Insurance Review.

- The Board shall review the insurance carried by or on behalf of the Association at
least anmu ally, for the purpose of determining the amount of the casualty and fire insurance referred
toin Section 9.1 above. If economically feasible, the Board shall obtain a current appraisal of the
full replacement value of the Improvements on the Property ex cept for foundations and footings,
without dedu ction for depreciation, from a qualified independent insurance appraiser, prior to each
such annual review.

. TheBoard shall, upon issuance or renewal ofthe Association policy ofpublic liability
insurance, but no less than annually, notify its Members as to the amount and type of liability

_insurance carried by the Association, and it shall accompany this notifi cati on with statements to the
effect that the Association is or is not insured to the levels specified by Civil Code Section 1365.9,
and that if not so insured, Owners may be individually liable for the entire amount of a judgment
arising solely as a result of an act or omission occurring on the Common Property, and if the
Association is insured to the levels specified in said Secti on, then Owners may be individually liable
only for their proportional share of assessments levied to pay the amount of any judgment which
exceeds the limits of the Association’s liability insurance.
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9.9. Regquired Waiver.

All policies of physical damage insurance shall provide, if reasonably possible, for
waiver of the following rights, to the extent that the respective insurerswould have the rights without
such waivers: :

(a) subrogation of claims against the Owners and tenants of the Owners;_

~(b) é.ny defense based upon comnsurance;

(c) any nght of setoff, counterclalrn apportionment, proration or
contribution by reason of- other insurance not carried by the Assomatlon

(@) anyinvalidity, other adverse effiect or defense on account of anybreach
of warranty or condition caused by the Association, any Owner or any tenant of any Owner, or aris-
ing from any act, neglect, or omission of anynamed insured or the respective agents, contractors and

employees of any insured;

(e) any nght of the insurer to repair, rebuild or replace, and, if the
Improvement i is not repaired, rebuilt or replaced following loss, any right to pay under the insurance
an amount less than the replacement value of the Improvements insured;

® notice of the assignment of any Owner of his interest in the insurance
by virtue of a conveyance of any Condominium; '

(8) anyrightto require any assignment of any Mortgage to the msurer;

(b) any denial of an Owner's claim because of negligent acts by the
Association or other Owners; and

6)) prejudice of insurance by any acts or omissions of Owners that- -arenot
under the Association's control

ARTICLE X

10. Destruction of Improvements.

10.1. Restoration of the Property.

Except as otherwise provided in this Declaration, in the event of any destruction of
any portion of the Property, the repair or replacement of which is the responsibility of the
Association, it shall be the duty of the Association to restore and repair the same to its former
~ condition, as promptly as practical. The proceeds of anyinsurance maintained pursuant to Article IX

226261.10 - 000893-0188 6/3/2005 - 2:24 pm 64




hereof for reconstr uction or repair of the Proper ty shall be used for such purpose, unless otherwise
. provided herein. The Board shall be authorized to have prepared the necessary documents to effect -
such reconstruction as promptly as practical. The Property shall be reconstructed or rebuilt
substantially in accordance with the Condominium Plan and the original construction plans if they
are available, unless changesrecommended by the Ar chitectural Committee have been approved in
writing by sixty-seven percent (67%) of the Owners and by the Beneficiaries of fifty-one percent
(51%) of first Mortgages upon the Condominiums. If the amount available from the proceeds of
such insurance policies for such restor ation and repair is at least eighty-five percent (85%) of the
estimated cost of restoration and repair, a Reconstruction Assessment shall be levied by the Board
of Directors to provide the necessary funds for such reconstruction, over and above the amount of
-any insurance proceeds available for such purpose. If the amount available from the proceeds of
- such insurance policies for such restoration and repair is less than eighty-five percent (85%) ofthe
estimated cost of restoration and repair, the Board may levy a Reconstruction Assessment and
proceed with the restoration and repair only if both of the following conditions ("Conditions to
Reconstruction") have first been satisfied: (a) the levy of a Reconstruction Assessment to pay the
costs of restoration and repair of the Property is approved by the affirmati ve vote or written consent
of sixty-seven percent (67%) of the Owners and by the written consent of the Beneficiaries of
fifty-one percent (51%) of the first Mort gages on the Condomini ums in the Project; and (b) within
six (6) months after the date on which the destruction occurred, the Board Records a certificate of
the resolution authorizing the restoration and repair ("Reconstruction Certificate™). If either of the
Conditions to Reconstmuction does not occur following a destr uction for which insurance proceeds
available for restor ation and repair are less than eighty-five percent (85%) of the estimated cost of
restoration and repair, it shall be conclusively presumed that the Owners have determined not to
proceed with restoration and repair and not to allow the Board to levya Reconstruction Assessment
in which case the Owners shall proceed as provided in Section 10.2 below.

102. Sale of Property and Right to Partition.

, No Owner shall have the right to partition of his interest in the Condominium and

there shall be no judicial partition of the Project, or any part thereof, except as provided in Section
1359(b) of the California Civil.Code, as amended, or in any successor statute. For purposes of
Subsection 4 of said Section 1359(b), partition may occur only ifall of the following conditions are
. satisfied: (a) either or both of the Conditions to Reconstruction described in Section 10. 1 above have
~ failed to occur; and (b) restoration or repair of the Project is not actually occurring; and (c) the

Owners of sixty-seven percent of the Condom iniums in the Project approve the partition by vote or
. written consent. In such event, the Association, acting through a majority of the Board, shall
prepare, execute and Record, as promptly as practical, a certificate stating that a majority of the
Board may properly exercise an irrevocable power of attorney to sell the Project for the benefit of
the Owners, and such other documents and instruments as may be necessary for the Association to
consummate the sale ofthe Property at the highest and best price obtainable, either in its damaged
condition, or after damaged structur es have been razed. Suchcertificate shall be conclusive evidence
-of such authority for any Personrelying thereon in good faith. The net proceeds of such sale and the
proceeds of any insurance carried by the Association shall be divided proportionately among the
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Owners, such proportions to be determined in accordance with the relative appraised fair market
valuation of the Condominiums as of a date immediately prior to such destruction (or--
condemnation), expressed as percentages, and computed by dividing such appraised valuation of
each Condominium by the total of such appraised valuations of all Condominiums in the Project.

- For purposes of calculating the portion of the sale and insurance proceeds or condemnation proceeds

allocable to Declarant, the value of the Condominiums owned by Declarant shall include the value
of Declarant’s right to construct Condominiums which were not yet built as of the date of such
destruction or condemnation and the value of the undivided interests in the Common Area which

‘would be appurtenant to such Condominiums. The Board is hereby authorized to hire one (1) or

more appraisers for such purpose and the cost of such appraisals shall be a Common Expense of the
Association. Notwithstanding the foregoing, the balance then due on any valid encumbrance of
record shall be first paid in order of priority, before the distribution of any proceeds to an Owner
whose Condominium is so encumbered. Nothing herein shall be deemed to prevent partition of a
co-tenancy in any Condominium. Except as provided above, each Owner and the successors of each
Owner, whetherbydeed, gift, devise, or by operation of law, for their own benefit and for the benefit
of all other Owners, specifically waive and abandon all rights, interests and causes of action for a
judigial partition of the tenancy in common ownership of the Project and do further covenant that
no action for such judicial partition shall be instituted, prosecuted or reduced to judgment. In the
event of a total or partial destruction of the Project and a decision not to rebuild as described above,
the Association shall remove debris from the affected portion of the Project and such portion of the

-Project shall be made as safie and attractive as reasonably possible.

10.3. Interior Damage.

‘With the exception of any casualty or damage insured against by the Association

pursuant to Section 9.1 of this Declaration, restoration and repair of any damage to the interior of

any individual Unit, including without limitation all fixtures, cabinets and improvements therein,
together with restoration and repair of all interior paint, wall coverings and floor coverings, shall be
made by and at the individual expense of the Owner of the Unit so damaged. In the event of a
determination to rebuild the Property after partial or total destruction, as provided in this Article X,
such interior repair and restoration shall be completed as promptly as practical and in a lawfirt-amd
workmanlike manner, and in accordance with plans approved by the Architectural Committee to the

-extent such approval isrequiredunder Article IV above. Nothing within this Section 10.3 shall limit

the rights of any one Owner against another Owner for any damage to the interior of a Unit caused
by such other Owner. |

.10.4. Notice to Owners and Listed Mortgagees.

The Board, immediately upon having knowledge of any damage or destruction
affecting a material portion of the Common Property, shall promptly notify all Owners and'
Beneficiaries, insurers and guarantors of first Mortgages on Condominiums in the Project who have
filed a written request for such notice with the Board. The Board, immediately upon having
knowledge of any damage or destruction affecting a Condominium, shall promptly notify any
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Beneficiary, insurer or guarantor of any Mortgage encumbering such Condominium who has filed
a written request for such notice with the Board. '

ARTICLE X1

11. Eminent Domain.

The term "taking” asused in this Article shall mean condemnation by exercise of the
power of eminent domain or by sale under threat of the exercise of the power of eminent domain.
The Board shall represent the Owners in any proceedings, negotiations, settlements, or agreements
regarding takings. Alltakings proceeds shall be payable to the Association for the benefit of the Unit

~ Owners and their Mortgagees, and shall be distributed to such Owners and Mortgagees as prov1ded
in this Article XI.

11.1. Project Condemnation.

Ifthereisa takmg of an interest in all or part of the Propexty suchthatthe ownersh1p,
operatlon and use of the Property in accordance with the provisions of this Declaration is
substantially and adversely affected, and within one Hundred twenty (120) days after the effective
date of the talsing the Owners of Units (a) not taken, or (b) only partially taken but capable of being
restored to at least ninety-five percent (95%) of their floor area and to substantially their condition
prior to the taking (collectively, the "Remaining Units") do not by affirmative vote of at least
one-third oftheir votingpower approve the continuation of the Project and the repair, restoration and
replacement to the extent feasible of the Common Property and the Remaining Units, then the Board
shall proceed with the sale of that portion of the Property which was not taken and distribute thenet
proceeds of such sale after deducting any incidental fees and expenses, in the same proportion and

manner as provided in Section 10.2.

11.2. Condemnation of Common 'Pr'oper’gy .

If there is a taking of all or any portion of the Common Property,' or any interest
therein, other than the taking of an undivided interest therein taken as a result of the taking of a
Condominium, then the award in condemnation shall be paid to the Association and shall be

deposned 1n the Operating Fund.

11.3. Condemnation of Condominiums.

If thereis ataking ofa Condominiufn, the award in condemnation shall be paid to the

Owner of the Condominium; provided, however, that such award shall first be applied to the balance
then due on any Moxtgages encumbering such Owner's Condominium, in order of priority.
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11.4. Condemnation of Portions of Units.

(@) Minor Takings Within Limits. If (i) there is a taking of a portion of

one or more Units such that the intended use of the Units as residential dwellings isnotsubstantially
and adversely affected, and (ii) restoration of such Units can be accomplished at a cost less than or
equal to the sum of (A) the amount of the condemnation awards for such takings plus (B) any
amounts the Owners of the taken Units wish to contribute to restoration plus (C) an amount less than
or equal to five percent (5%) of the Budgeted gross expenses of the Association for that Fiscal Year
(collectively, the "Allowable Cost"), then the Board shall contract for such restoration and levy a
Reconswruction Assessment in an amount equal to the Allowable Cost minus the amount of the
condemnation awards and Owners' contributions, and the condemnation awards, Owners'

-contributions and Reconstruction Assessment shall be applied to suchrestoration. If the restoration
is accomplished at a cost less than the amount of the condemnation awards, then that portion of the
condemnation awards in excess of the restoration costs shall be paid to the Owners of the partially
takenUnits in proportion to the decreases in the fair market values oftheir Condominiums; provided,
however, that such awards shall first be applied to the balance then due on any Mortgages
encumbering such Owners' Condominiums, in order of priority.

(b)  Minor Takings Exceeding Limits. If(i) there is a taking ofa portion
of one or more Units such that the intended use of the Units as residential dwellings is not
substantially and adversely affected, and (ii) restoration cannot be accomplished at a cost less than
or equal to the Allowable Cost, then the Board shall call a Special Meeting o f the Members. If more
than fifty percent (50%) of the Members are represented at such Special Meeting, either in person
or by proxy, and a majority of the votes cast at such Special Meeting are in favor of levying a
Reconstruction Assessment in an amount equal to the restoration costs minus the sum ofthe amount
* of the condemnation awards and the amounts the Owners of the taken Units wish to contribute to
such restoration, then the Board shall contract for such restoration and levy a Reconstruction
Assessment, and the condemnation awards, Owners' contributions and Reconstruction Assessment

shall be applied to such restoratlon

7 (c)  MajorTakings. Ifthe requisite approval is not obtained at the Special
Meeting referred to in Section 11.4(b), or if there is a taking of a portion of one or more Units such
" that the Units are not capable of being restored in such a manner that the intended use of the Units
as residential dwellings is not substantially and adversely affected, then the award in condemnation

shall be paid to the Owners of the taken Units; provided, however, that such award shall first be
appliedtothebalance then due onany Mortgages encumbering such Owner's Condominium, in order
of priority. The Board shall have the remaining portions of the taken Units razed. The remaining
portions of the taken Units shall become part of the Common Area. The Owners of such taken Units
in any Phase of Development, by acceptance of the award allotted to them in taking proceedings,
herebyrelinquish to the other Owners in such Phase of Development, on the basis of their relative
ownership of the Common Area therein, suich Owners' undivided interest in the Common Area:
‘Each Owner relinquishing his interest in the Common Area pursuant to this Section shall, at the
request of the Board and at the expense of the Association, execute and acknowledge such deeds and
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other instruments whichthe Board deems necessary or convenient to evidence such relinquishment.
Each Owner of a taken Unit or Residence shall not be liable for assessments under this Declaration
which accrue on or after the date such Owner.accepts his condemnation award.

11.5. Portions of Awards in Condemnation Not Compensatory for Value of Real
Property.

Those portions ofawards in condemnation which do not directly compensate Owners
for takings of real property (e.g., awards for takings of personal property, relocation expenses,
moving expenses, or other allowances of a similar nature intended to facilitate relocation) shall be
paid to the Owners whose personal property is taken, or whose relocation is intended to be

facilitated.

11.6. Notice of Owners and Mortgagees.

The Board, upon learning of anytaking affecting a material portion of the Property,
or any threat thereof, shall promptly. notify all Owners and those Beneficiaries, insurers and
guarantors of Mortgages on Condominiums in the Project who have filed a written request for such
notice with the Association. The Board, upon learning of any taking affecting a Condominium, or
any threat thereof, shall promptly notify any Beneficiary, insurer or guarantor of a Mortgage
encumbering such Condominium who has filed a written request for such notice with the -

Association.

'ARTICLE XTI

12. Rights of Mortgagees.

Notwithstanding any other provision of this Declaration, no amendment or violation
of this Declaration shall operate to defeat or render invalid the rights of the Beneficiary under any
Deed of Trust upon a Condominium made in good faith and for value, provided that after the
foreclosure of any such Deed of Trust such Condominium shall remain subject to this Declaration,
as amended. For purposes of this Declaration, "first Mortgage" shall mean a Mortgage with first

. priority over other Mortgages or Deeds of Trust-on a Condominium, and "first Mortgagee" shall
mean the Beneficiary of a first Mortgage. For purposes of any provision of this Declaration or the
other Restrictions which require the vote or approval of a specified percentage of first Mortgagees,
such vote approval shall be determined based upon one (1) vote for each Condominium encumbered
by each such first Mortgage. In order to induce FHLMC, GNMA and FNMA to participate in the
financing of the sale of Condominiums within the Project, the following provisions are added hereto
(and to the extent these added provisions conflict with any other provisions of this Declaration or
any other of the Restrictions, these added restrictions shall control): '

(a)  Upon written request to the Association, identifying the name and

address of the Mortgagee, insurer or guarantor of a first Mortgage encumbering any Condominium
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and the Condominium number or address, such Mortgagee, insurer or guarantor will be entitled to
timely written notice of: '

7 (1) any condemnation or any casualtyloss which affects a material
portion of the Project or any Condominium on which there is a first Mortgage held,
insured, or guaranteed by such Mortgagee insurer or guarantor, as applicable;

(@) any default in performance of obligations under the Project
Documents or delinquency in the payment of Assessments or charges owed by an

Owner of a Condominium subject to a first Mortgage held, insured or guaranteed by ‘

such Mortgagee, insurer or guarantor, which remains uncured for a period of siXty
(60) days; ,

(3)  any lapse, cancellation or material modification of any
insurance policy or fidelity bond maintained by the Association; and

(4) any proposed action under this Declaration which would
require the consent of a specified percentage of first Mortgagees.

(b)  Every Owner, including every first Mortgagee of a Mortgage
encumbering any Condominium who obtains title to such Condominium pursuant to the remedies
prowded in such Mortgage, or pursuant to foreclosure of the Mortgage, or by deed (or assignment)
in lieu of foreclosure, shall be exempt from any "right of first refusal” created or purported to be

created by the Restrictions.

- (e) Each first Mortgagee of a Mortgage encumbering any Condominium,
which obtains title to such Condominium, pursuant to judicial foreclosure or the powers provided
in such Mortgage, shall take title to such Condominium free and clear of any claims for unpaid
assessments or charges against such Condominium which accrued prior to the time such Mortgagee
acquires title to such Condominium in accordance with Section 5.10.

_ (d)  Unless at least sixty-seven percent (67%) of the first Mortgagees or
31xty-seven percent (67%) of the Owners-(other than Declarant) have given their prior written

_ . approval, neither the Association nor the Owners shall:

@) by act or omission seek to abandon or terminate the Project;
or

(>i1) changethe method of determining theobligations, assessment
dues or other charges which may be levied against any Owner or change the pro rata

interest or obligations of any Condominium for purposes of levying assessments or

charges or allocating distributions of hazard insurance proceeds or condemnation
‘awards or for determining the pro rata share of ownership of each Owner in the
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Common Area unless the change is authorized in this Declaration; or
(i)  partition or subdivide any Unit; or

(iv). by act or omission, seek to abandon, partition, subdivide,
encumber, sell or transfer the Common Property as authorized in this Declaration.
(The granting of easements for public utilities or for other purposes consistent with
the intended use of the Common Property under this Declaration, and the granting
of exclusive easements to Owners over portions of the Common Property to conform
the boundaries of the Common Property to the as-built location of Improvements
installed or constructed by Declarant shall not be deemed a transfer within the
1meaning of this clause); or

v) use hazard insurance proceeds for losses to any Property (i.e.,
Improvements to the Units or Common Preperty) for other than the repair,
replacement or reconstruction of such Property, except as provided by statute in case
of substantial loss to the Units or Common Property; or

(vi) by act or omission change, waive or abandon the provisions
ofthis Declaration, or the enforcement thereof, pertaining to the architectural design
or control of the exterior appearance of Improvements on the Property or the
maintenance of the Common Property, or any walks, fences, driveways, or

~landscaping in the Project; or

(vii) fail to maintain or cause to be maintained fire and extended
coverage on insurable Common Property as provided in Asticle IX of this
Declaration. .

(e) All Mortgagees, insurers and guarantors of first Mortgages, l ulﬁon
written request, shall have the right to (1) examine the books and records of the Association,

including cutrent copies of all the Restrictions and financial statements, during nofmal business

hours, (2) require the Association to submit an annual audited financial statement for the preceding
Fiscal Year within one hundred twenty (120) days of the end of the Association's Fiscal Year, if one
is available, or have one prepared at the expense of the requesting entity. if such statement is not
otherwise prepared by the Association, (3) receive written notice of all meetings of the Owners, and
{4) designate in writing a representative to attend all such meetings. All Owners shall also have the
right to examine the books and records of the Association, including current copies of all the
Restrictions and financial statements, during normal business hours. :

® All Mortgagees, insurers and guarantors of first Mortgagees, upon

written request, shall be given thirty (30) days' written notice prior to the effective date of (1) any

proposed material amendment to the Restrictions or Condominium Plans; (2) any termination of an

agreement for professional management of the Property following any decision of the Owners to
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assume self-management of the Project; and (3) any proposed termination of the Property as a
condominium project.

(g)  TheReserve Fund described in Article V of this Declaration must be
funded by regular scheduled monthly, quarterly, semiannual or annual payments rather than by large

special assessments.

(h)  TheBoard shall secure and cause to be maintainedin forceat all times
a fidelity bond for any Person handling funds of the Association, including, but not limited to,
employees of the professional Manager.

() No provision of the Restriction shall be construed or applied to give
any Owner, or any other party, priority over any rights of the Mortgagees of a first Mortgage in the
_ case of a distribution to Owners of insurance proceeds or condemnation awards for Josses to or

taking of condominiums and/or Common Property.

. §)) In addition to the foregoing, the Board may enter into such contracts
or agreements on behalf of the Association as are required in order to satisfy the guidelines of
FHIMC, FNMA or GNMA or any similar entity, so as to allow for the purchase, guaranty or
insurance, asthe case maybe, by such entities of first Mortgages encumbering Condominiums. Each

Owner hereby agrees that it will benefit the Association and the membership of the Association, as -
a class of potential Mortgage borrowers and potential sellers of their residential Condominiums, if-

such agencies approve the Propertyaé a qualifying subdivision under their respective policies, rules
and regulations, as adopted from time to time.

(9] Each Owner hereby authorizes the first Mortgagee of a first Mortgage
on his Condominium to furnish information to the Board concerning the status of such first Mortgage
and the loan which it secures.

(1)) When professional management has been previously required by the
Restrictions or a Mortgagee, insurer, or guarantor of a first Mortgage, any decision to establish

self-management by the Association shall require the approval of sixty-seven percent (67%) of the

. voting power of the Association and the Mortgagees of fifty-one percent (51%) of the first Mort-
~ gages of Condominiums in the Project. ‘

(m) Allintended Improvements in any Phase of Development other than
Phase 1 shall be substantially completed or the completion of such Inprovements shall be secured
by a bond or other arrangement acceptable to the DRE prior to the first Close of Escrow for the sale

‘of a Condominium in the Project. -

(n)  First Mortgagees may, jointly or singly, pay taxes or other charges
which are in default and which may or have become a charge against any Common Property and may
_pay any overdue premiums on hazard insurance policies, or secure new hazard insurance coverage
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on the lapse of a policy, for Common Property, and First Mortgagees making such payments shall .

be owed immediate reimbursement therefor from the Association.

(o) It is the intent of Declarant that this Declaration and the Articles and
Bylaws of the Association, and the Project in general, shall now and in the future meet all
requirements necessary to purchase, guarantee, insure, or subsidize any mortgage of 2 Condominium
in the Project by FNMA, FHLMC, or GNMA. The Association and each Owner shall take any
- action or shall adopt any résolutions required by Declarant, in its sole discretion, to conform this
Declaration or the Project to the requirements of any of these entities or agencies.

ARTICLE XIO
313.  Duration and Amendment.

13.1. Duration. -

This Declaration shall run with the land and shall continue in fill force and effiect
until a Declaration of Termination is Recorded, satisfying the requirements o fan amendment to this
Declaration as set forth in Section 13.2. There shall be no severance by sale, conveyance,
encumbrance or hypothecation of an interest in any Unit from the concomitant Membership in the
Association, as long as this Declaration shall continue in fitll force and effect. The provisions of this

- Article are subject to the provisions of Sections 10.2 and 11.4 of this Declaration.

13.2. Amendment.

(@) Notice of the subject matter of a proposed amendment to this
Declaration in reasonably detailed form shall be included in the notice of any meeting or election of
the Association at which a proposed amendmentis to be considered. The resolution shall be adopted
by the vote,.in person or by proxy, or affirmative written ballot of Members representing not less
than (i) sixty-seven percent (67%) of the voting power of the Association, and (ii) sixty-seven
percent (67%) of the voting power of the Association residing in Members other than Declarant,
provided that the specified percentage of the voting power of the Association necessary to amend
" a specified Section or provision of this Declaration shall not be less than the percentage of
affinnative votes prescribed for action to be taken under that Section or provision.

(b) In addition to the requlred notice and consent of Members and
Declarant provided above, the Mortgagees of fifty-one percent (51%) of the first Mortgages on all
the Condominiums in the Project must approve any amendment to this Declaration which is of a

- material nature, as follows

(6] Any amendment which affects or purports to affect the validity .
or priority of encumbrances or therights or protection granted to Mortgagees, .

Insurers or guarantors of first Mortgages as provided in Articles V. IX, X, XTI,
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X1 and XII her eof.

(i1))  Any amendment which would necessitate an encumbrancer
aft er it has acquired a Condominium through foreclosure to paymore thanits
propartionate share of any unpaid assessment or assessments accruing after

such foreclosure.

(iii) Any amendment which would or could result in an
- encumbrance being canceled by forfeiture, or in a Condominium not being
separatel y assessed for tax purposes.

(iv)  Anyamendment relating to theinsurance provisions as set out
in Article IX hereof, or to the application of insurance proceeds as set out in
Article X hereof, or to the disposition of any money received in any taking
under condemnation proceedings. -

(v)  Anyamend ment which would or could result in partitioﬁ or
subdivision of a Condominium Unit in any manner inconsistent with the
provisions of this Declaration. ’

(vi)  Anyamendment which would subject any Owner to a right of
firstrefirsal or other such restriction, if such Condominium is proposed to be
sold, transferred, or otherwise conveyed.

(vii) Any amendment concerning;:

- (A)  The weight of any Owner's voting rights;
(B) Rights to use the Common Prop erty;

(C) Reductions in reserves for or responsibility for
maintenance, repair and replacement of the Common Property;

(D) Boundaries of any Unit; |
(E)  Owners interests in the Common Property;

| ® Convertibility of Common Prop erty into Units or Units -
into Common Property; '

(G)  Leasing of Units;
(H)  Establishmentof self—fnanagement by the Association

where professional management has beenrequired by anyMortgagese,
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insurer or guarantor of a first Mortgage;

€8] Rights concerning expansion or contraction of the
Project, or the addition, annexation or withdrawal ofreal property to
or from the Project;

() Increases in assessments that raise the previously
assessed amount by more than 25%, assessment liens, or the priority
or subordination o f such liens; or

X) Any prowsmns that expresst benefit Mortgage
holders insurers, or guarantors '

(c) Notwithstanding anythmg tothe contrary contained in this Declaration,
Sections 2.2(b). 2.2(c), 2.2(d) and 15.4 o fthis Declaration shall not be amended without the vote or
approval by written ballot of at least (a) ninety percent (90%) of the voting power of the Members
of the Association other than Declarant, and (b) at least ninety percent (90%) of the Mortgagees.

(d) - Terminationofthis Declaration shall require approval by the Members
as provided in subsection (a) of this Section 13.2. .No such termination shall be effective unless it
is also approved in advance either by fifty-one percent (51%) of the Mortgagees of the first
Mortgages on all of the Condominiums in the Project (if said termination is proposed by reason of
the substantial destruction or condemnation ofthe Project) or by sixty-seven percent (67%) of such
Mortgagees (if said termination is for reasons other than such substantial destruction or
- condemnation). Any distribution of excess funds held by the Association upon the termination of

the Project shall be made equally to each Owner.

(e) Each Mortgagee of a first Mortgage on a Condominium in the Project
which receives proper written notice of a proposed amendment or termination of this Declaration
by certified or registered mail with areturn receipt requested shall be deemed to have approved the
amendment or termination ifthe Mortgagee failsto subm 1t aresponse to the notice within thirty (30)
days after the Mortgagee receives the notice. :

_ 6))] A copy of each amendment shall be certlfred by at least two (2)
~ officers of the Association, and the amendment shall be effective when a Certificate of Amendment

isRecorded. The Certificate, signed and swom to by two (2) officers of the Association, stating that
the requisite number of Owners and Mortgagees have either voted for or consented in writing to any
amendment adopted as provided above, when Recorded, shall be conclusive evidence of that fact.
The Association shall maintain in its files the record of all such votes or written consents for a period

of at least four (4) years.
() Notwithstanding any other pro vision of this Section 13.2, at-any time

pnor to the ﬁrsi Close of Escrow for the sale ofa Condominium within the Project, Declarant may
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unilatrerally amend or terminate this Declaration by Recording a written instrument which effiects the

amendment or termination and is signed and acknowledged by Declarant.

(h) Notwithstanding any other provision of this Declaration, for so long
as Declarant owns any portion of the Property or Unit thereon, Declarant may, in its sole discretion,

unilaterally amend this Declaration by Recording a writteninstrument signed by Declarant in order -
to conform this Declaration to the requirements of DRE, FNMA, GNMA, or FHLMC then in effiect _

or to any applicable statutory legal requirements.

) Master Approval. All amendments to this Declaration must be
approvedin writing in advance by the "Declarant" defined in the Master Declaration. The Declarant

under the Master Declaration may assign its right to approve amendments to this Master Declaration
to the Master Association by a wiitten assignment.

13.3. Protection of Declarant.

The priorwritten approval of Declarant will be required before any amendmentwhich
would impair or diminish the rights of Declarant to complete the Property or sell or lease

Condominiumsthereinin accordance with this Declaration shall become effective. Notwithstanding

any other provisions of the Restrictions, until such time as (i) the date on which Declarant is no
longer entitled to add Annexable Territory to the Property without the consent of the Association
pursuant to Section 16.1, or (ii) Declarant no longer owns any Condominiums in the Property,
whichever occurs last, the following actions, before being undertaken by the Association, shall first

be approved in writing by Declarant: -

(a) Any amendment or action requiring the approval of first Mortgagees
pursuant to this Declaratlon including w1thout limitation all amendments and actions specified in

Section 13.2:

) The annexation to the Property of real property other than the
Annexable Territory pursuant to Section 16.2;

: (¢)  Thelevy of a Capital Improvement Assessment for the constructlon
of new facﬂltles not constructed on the Common Property by Declarant; :

' (d) Subject to Section 5.5 regarding limitations on Annual Assessment
increases, any significant reduction of Association maintenance or other services; or

(e) Any modification of the rights reserved and granted to Declarant
herem including, w1thouthm1tat10n, those rights set forth in Section 6.1, Article VII and Article XV.
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ARTICLE XIV

14. Enpforcement of Certain Bonded Obligation.
14.1. Consideration by Board of Directbgs.

~ If (1) the Improvements to be located on the Common Property in any Phase of
Development are not completed prior to the issuance of a Final Subdivision Public Report for that
Project by the DRE for the sale of Condominiums in the Project, and (2) the Association is obligee
under a bond or other arrangement ("Bond") required by the DRE to secure performance of the .
commitment of Declarant to complete such Improvements, the Board of Directors ofthe Association
shall consider and vote on the guestion of action by the Association to enforce the obligations under
- the Bond, withrespectto any such Improvement for which a Notice of Completion has not been filed
within sixty (60) days after the completion date specified for that Improvement in the Planmed
Construction Statement appended to the Bond. If the Association has given an extension in writing
for the completion of any Improvement on the Common Property, the Board shall be directed to
consider and vote on the aforesaid question (if a Notice of Completion has not been ﬁled) within
thirty (30) days after the expiration of the extensmn

14.2. Consideration bythe Members.

A special meeting of Members, for the purpose of voting to override a decision by
the Board not to initiate action to enforce the obligations under the Bond or on the failure of the
Board to consider and vote on the question, shall be held no fewer than thirty-five (35) daysnormore
than forty-five (45) days after receipt by the Board of a petition for such a meeting signed by
Members representing five percent (5%) of the total voting power of the Association residing in
‘Members other than Declarant. A vote at such meeting to take action to enforce the obligations:
under the Bond by Members representing a majority of the total voting power of the Association
residing in Members other than Declarant shall be deemed to be the decision o fthe Association, and
the Board shall thereafter implement this decision by initiating and pursumg appropriate action in
the name of the Association.

ARTICLE XV -

. 15. General Provisions.

15.1. Legal Proceedings; Arbitration; Actions Azising From Restrictions.

_ Failure to strictly comply with any ofthe terms of the Restrictions by an Owner, his
Family, guests, employees, contractors, invitees or tenants, shall be grounds for relief which may
include, without limitation, anaction to recover sums due for damages, injunctive relief, foreclosure
of any lien, or any combination thereof Failure to enforce any provision hereof shall not constitute
awaiver of the right to enforce that provision, or any other provision hereof. The Board, any Owner
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(not at the time in default hereunder), or Declarant (so long as Declarant is an Owner) shall be

entitled to bring an action fordamages against any defaulting Owner, and in addition may enjoin any -
violation of this Declaration. Any judgment rendered in any action or proceeding pursuant to this

Declarationshall include a sum for attorneys' feesin such amount asthe Courtmay deemreasonable,
in favor of the prevailing party, as well as the amount of any delinquent payment, late payment fee,

costs of collection and court costs, and interest thereon. Each remedy provided for in this

Declaration shall be cumulative and not exclusive or exhaustive. Each Owner shall have a right of
action against the Association for the failure by the Association to comply with the Restrictions.

. Notwithstanding anything above to the contrary, any action or claim for enforcement
of the Restrictions shall be subject to the following provisions:

(a)° Unlessthe apphcable time limitation for commencingtheaction would

run within onehundred twenty (120) days, prior to the filing of a civil action by the Association,
an Owner or a Member of the Common Interest Development solely for declaratory relief or
injunctiverelief, or for declaratoryrelief or injunctivereliefin conjunction with a claim for monetary
damages (other than those relating to Association assessments, except as provided under Section
15.1()) hereinbelow), not in excess of five thousand dollars ($5,000), related to the enforcement of
the governing documents, the parties shall endeavor, as provided in this subdivision, to submit their
dispute to a form of alternative dispute resolu#on such as mediation or arbitration. The form of
alternative dispute resolution chosen may be binding or non-binding at the option of the parties.
Any party to such a dispute may initiate this process by serving on another party to the dispute a
‘Request for Resolution. The Request for Resolution shall include (1) a brief description of the
~ dispute between the parties, (2) a request for alternative disputeresolution, and (3) a notice that the
party receiving the Request for Resolution is required to respond thereto within thirty (30) days of
receipt or it will be deemed rejected. Service of the Request for Resolution shall be in the same
manner as prescribed for service in a small claims action as provided in Section 116.340 of the Code
of Civil Procedure. Partiesreceiving a request for Resolution shall have thirty (30) days following
“service of the Request for Resolution to accept or reject altemative dispute resolution and if not
accepted within the thirty (30) day period by a party, shall be deemed rejected by that party. If
alternative dispute resolution is accepted by the party upon whom the Request for Resolution is
served, the alternative disputeresolution shall be completed within ninety (90) days of receipt of the

K écceptanc_e by the party inisiating the Request for Resolution, unless extended by written stipulation

signed by both parties. The costs of the alternative dispute resolution shall be borne by the parties.

(b) At the time of filing a civil action by the Association, an Owner or

a Member of the Common Interest Development solely for declaratory relief or injunctive relief, or
for declaratory relief or injunctive relief in conjunction with a claim for monetary damages not in
excess of fivethousand dollars ($5,000), related to the enforcement of the governing documents, the

party filing the action shall file with the complaint a certificate stating that alternative dispute-

- resolution has been completed in compliance with Section 15.1(a). The failure to file a certificate
as required by Section 15.1(b) shall be grounds for a demurrer pursuant to Section 430.10 of the
Code of Civil Procedure or a motion to strike pursuant to Section 435 of the Code of Civil Procedure
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unless the filing party certifies in writing that one of the other parties to the dispute refused

alterative dispute resolution prior to the filing of the complaint, that preliminary or temporary -

injunctive reliefis necessary, or that altemative dispute resolution is not required by Section 15.1(a),

because the limitation period for bringing the action would have run within the one hundred twenty

(120) day period next following the filing of the action, or unless the court finds that dismissal of
the action for failure to comply with Section 15.1(a) would result in substantial prejudice to one of

the parties.

- (c) Once acivil action to enforce the governing documents has been filed
by either the Association or an Owner or Member of this Common Interest Development, upon
written stipulation of the parties the matter may be referred to alternative dispute resolution and
stayed. The costs of the altemative dispute resolution shall be borne by the parties. During this

referral, the action shall not be subject to the rules implementing subd1v131on (c) of Section 68603 -

of the Government Code.

(d)  The requirements of Section 15.1(a) and Section 15.1(b) shall not
apply to the filing of a cross-complaint.

(¢) Inanyactiontoenforce the goveming documents, the prevailing party

shall be awarded reasonable atto rneys’ fees and costs. Upon motionby any party for attomeys’ fees
and costs to be awarded to the prevailing party in these actions, the court, in determining the amount
of the award, may consider a party's refusal to participate in alternative dispute resolution prior to

the filing of the action.

® Unless consented to by both parties to alternative dispute resolution

that is initiated by a Request for Resolution inder Section 15.1(a), evidence of anything said or of

admissions made in the course of the alternative dispute resolution process shall not be admissible
in evidence, and testimony or disclosure of such a statement or admission may not be compelled, in
any civil action in which, pursuant to law, testimony can be compelled to be given.

(®) Unless consented to by both parties to alternative dispute resolution
that is initiated by a Request for Resolution under Section 15.1(a), docunents prepared for the

- purpose or in the course of; or pursuant to, the alternative dispute resolution shall not be admissible

in evidence, and disclosure o fthese documents may not be compelled, in 2ny civil action in which,
pursuant to law, testimony can be compelled to be given.

(b) Members of the Association shall anhually be provided a summary

“of the provisions of this Section, which specifically references this Section. The summary shall

include the following language:

: "Failure by any member of the Association to comply with
the - pre-filing requirements of Section 1354 of the Civil Code may
result in the loss of your rights to sue the Association or another
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member of the Association regarding enforcement of the governing
. documents.”

The summary shall be provided either at the time the pro forma budget required by
Secu on 1365 of the Civil Code is dlstnbuted or in the manner specified in Section 5016 of the

Corporations Code.

i) AnyR eguest forResolution sent to the Owner ofa Separae Interest
pursuant to S ection 15. 1(a) shall include a copy of Civil Code Section 1354.

(3) (1) The ex ception for di sputes related to Association assessments

'in Section 15. 1(a) shall not apply if, in a dispute between the Owner of a Separate Interest and the
Association regarding the assessments imposed by the Association, the Owner of the Separate

Interest:

(A) chooses to pay in fulll to the Associason:
1) The amount of the assessment in dispute;
(i)  Late charges;
(itli)  Interest; and

'(iv)  All feesand costs associated with the preparation and
- filing of a notice of delinquent assessment, including
all mailing costs, and including attorneys fees not to
exceed Four Hundred Twenty-Five Dollars ($425.00);
and :

(B)  states by written notice that the amount is paid under protest,
and the written notice is mailed by certified mail not more than thirty (30)
days from the recording of a notice of delinquent assessment in accordance
wnh § 1367 of the Civil Code.

Inthose instances, the Association shall inforn the Ownerthat the Ownermay
resolve the dispute through altemative dispute resolution as set forth in Section 1354 of the Civil

Code, civil action, and any ot her procedures to resolve the dispute that may be available through the .

Association.

(2)  Theright of any Owner of a Separate Interest to utilize alternative

dispute resolution under this Section 15.1(j) may not be exercised more than two (2) times in any
single calendar year, and not more than three (3) times within any five (5) calendar years. Nothing

within this Section 15.1(j) shall preclude any Owner ofa Separate Interest and the Association, upon.
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mutual agreement, from entering into alternative dispute resolution for a number of times in excess.

of the limits set forth in this Section 15.1(j). The Owner of the Separate Interest may request and
be awarded, through alternative disputeresolution, reasonable interest to be paid by the Association-

on the total amount paid under Sections 15.1()(1(AY{) to 15.1(H(DA)(iv), inclusive, which was

not in fact due from the Owner of the Separate Interest, if itis determined through alternative dispute.
resolution that the assessment levied by the Association was not correctly levied.

" 15.2. Notification of Construction Claims.

(@) Before the Association or any Owner commences an. action for

damages against Declarant, Declarant’s general contractor or broker, or either of their agentsand
employees, based upon a claim for defects in the design or construction of the Common Interest
Development or any portion thereof, all of the requirements of subsections (b) and (c) below shall

be met.

(b) A resolution authorizing the Board to commence an action must be
approved by Members representing more than 50% of the voting power of the Association. The
Board shall provide notice by first-class mail to all Members of a special meeting of Members, for
" the purpose of voting to authorize the Board to initiate action based upon aclaim for defects in the
design or construction of the Common Interest Development or any portion thereof, not less than
thirty (30) nor more than sixty (60) days prior to the date of such a meeting. The notice to the
Members shall include all of the following information:

1) Estimated Attorneys’ fees and costs;

(i1) Potential benefits and adverse consequences b_f acivilaction,
including among other things, potential affects on property values;

(iii) How the action will be funded,
(iv)  Offers of settlement; and

(v)  How proceeds from the action or settlement of such action
would be used. '

(vi)  All applicable requirements of Civil Code Sections 1368.4,
1375, and Sections 910 through 938 as enacted by Cal. Stats. 2002, ch. 722, as such
Sections may be amended from time to time, or any successor statute thereto shall be
satisfied (notwithstanding the fact that said Section 1375 does not by its terms apply
to Owners), including, without limitation, all notice and dispute resolution
requirements. ' ' - '

—
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15.3. Notice fo Members of Other Civil Action Against Declarant.

(a) Not later than thirty (30) days prior to the filing of any civil action by
the Association against the Declarant for alleged damage to the Common Property, alleged damage
to the Separate Interests that the Association is obligated to maintain or repair, or alleged damage
to the Separate Interests that arises outof, orisintegrallyrelated to, damage to the CommonProperty
or Separate Interests that the Association is obligated to maintain or repair, the Board of Directors

- of the Association shall a provide written notice to each Member ofthe Association who appears on
the records of the Association when the notice is provided. This notice shall specify all of the

‘following:

(1) That 4 meeting will take place to discusg problems that may
lead to the filing of a ¢ivil action. :

(i)  The options, including civil actions, ;chat are available to
address the problems.

(iii)  Thetime and place of this meeting.

(b)  Notwithstanding subdivision (a), if the Association- has reason to
believe that the applicable statute of limitations will expire before the Association files the civil
action, the Association may glve the notice, as described above, within th1rty (30) days after the

filing of the action.

15.4. Alternative Dispute Resolution.

(@) Dlsgutes and Remedies. In addition to the notlflcatlon and dlspute
resolution procedures set forth in Sections 15.2 and 15.3 and notwithstanding anything in the
Restrictions to the contrary, it is the desire and intention of this Section 15.4 to provide an expedited
means ofresolving any claims, disputes and disagreements Which may arise between Owner or the
Association and the Declarant after the Close of Escrow or other conveyance of any portion of the
Property by Declarant concerning the Property and/or any express or implied warranties, including,
without limitation, the Limited Warranty and the Customer Care Program provided by Declarant,
- that arenot resolved pursuantto any applicablestatutory dispute resolution procedures (individually

referenced tohereinas "Dispute" and collectively as "Disputes”). Initially, the Declarant will attempt
to resolve any Dispute asserted by an Owner or the Association of which it is given notice. If the
Dispute .cannot be resolved between the parties in this manner, it will be decided through the -
arbitration procedure as set forth below. Altematively, the Declarant, an Owner or the Association.
may elect to resolve such Disputes through a small claims court proceeding. THIS PROCESS
INVOLVES WAIVER OF THE RIGHT TO A JURY TRIAL. BY EXECUTING THIS.
DECLARATION AND/ORANY SUPPLEMENTAL DECLARATION, DECLARANT AND
EACH MERCHANT BUILDER, AND BY EXECUTING A DEED TO ANY PORTION OF
THEPROPERTY,EACHOWNERAND THE ASSOCIATION, AGREE TO BEBOUNDBY
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THE PROVISIONS OF THIS SECTION 15.4.

® Notice. Any person with a claim defined as a Dispute above
- ("Claimant"), shall notify each applicable Declarant Party in writing of the claim, whichwriting shall
~ describe the nature of such claim and any proposcd remedy ("Claim Notice").

(i)  Right to Inspect and Right to Corrective Action. Within a -
reasonable period after receipt of the Claim Netice, which period shall not exceed sixty (60) days,

.the Declarant (and any applicable Declarant Parties) and the Claimant(s) shall meet at a
mutually-acceptable place within or near the Project to discuss the Dispute. At such meeting or at
such other mutually agreeable time, the Declarant (and any applicable Declarant Parties) and their
respective representatives shall have full access to the property that is subject to the Dispute claim
and shall have theright to conduct inspections, testing and/or destructive or invasive festingthesame
in a manner deemed appropriate by Declarant (and any Applicable Declarant Parties) which rights
shall continue until such time as the Dispute is resolved as provided in this Section 15.4. The parties
to the Dispute shall negotiate in good faith in an attempt to resolve the claim. If the Declarant (and
any applicable Declarant Party) elects to take any corrective action, theDeclarant (and any applicable
Declarant Parties) and their respective representatives and agents shall be provided full access to the
Project that is subject to the Dispute to take and complete corrective action.

- (ii1))  Civil Code Sections 910.-1368.4, 1375, 1375.05 and 1375.1.
Nothing contained herein shall be deemed a waiver or limitation ofthe provisions o fCalifornia Civil
Code Sections 910 through 938, 1368.4, 1375, 1375.05 and 1375.1, and Section 15.3 of the
Declaration. If the Dispute is subject to the provisions of California Civil Code Sections 1375,
-1375.05-and 1375.1 and/or Civil Code Sections 910 through 938 as enacted by Cal. Stats. 2002, ch.
722, as they may be amended from time to time, compliance with the procedures of these Sections
shall satisfy the requirements of Sections 15.4.(a)(i) and 15.4(a)(ii), as applicable. Withrespectto
any suit that would be governed by California Civil Code Section 1375 or Civil Code Sections 910
through 938 as enacted by Cal. Stats. 2002, ch. 722, and as hereafter amended, if the parties had not
agreed to arbitration hereunder, the Association or any other party required to proceed under Section
- 1375 as a condition to filing a complaint must do so as a condition to commencing an arbitration.
* Compliance with Section 1368.4 and Sections 910 through 938 is a COl‘ldlthI‘l to the Association's

*commencing an arbitration.

: (iv)  Mediation. Subject to Sectlon 15.4(a)(v) below and except
for actions in small claims court or Disputes after the Close of Escrow that have already been
mediated, the Association, Owner and Declarant agree to submit all Disputes to mediation with
Judicial Arbitration and-Mediation Services (“JAMS”), prior to commencing arbitration. The cost
of mediation shall be paid by Declarant, but each party shall bear its own attomeys’ fees and costs.

) Arbitration. Should either proceedings govermed by California
Civil Code Section 1375 not be successful in resolving any Dispute, or should the non-adversarial
procedures provided by statute in Civil Code Section 910 through 938, and as hereafter amended,
fail to resolve any Dispute, the Association, each Owner, and the Declarant shall resolve such

226261,10 000893-0188 6/3/2005 - 2:24 pm _ 83




Dispute exclusively through binding arbitration in the county in which the Propertyis located. This

arbitration provision shall apply to Disputes of any kind or nature regardless of when, after the -

Dispute first arose or the nature of the relief sought.

(A) Waiver of Trial by Judge or Jury. By agreeing to

resolve all Disputes throughbinding arbitration, the Association, each Owner and the Declarant each
-give up the right to have their respective claims and defenses decided by a judge or a jury. All
claims and defenses shall instead be decided by the arbitrator, or by the appeal arbitrator, if

applicable.

‘ (B)  Rules Applicable to All Cases, The arbitration will be
conducted by JAMS in accordance with the rules of JAMS (“JAMS Rules™) then applicable to the

claims presented, as supplemented by this paragraph. The following supplemental rules shall apply

to all arbitration proceedings and shall govern in the event of a conflict between the rules set forth
" below and the JAMS Rules.

(1) Qualificationsand Appointment of Arbitrators.

The arbitrator shall be neutral, impartial and either a retired judge or a member or former member
of the California State Bar with at least 15 years experience as a practicing lawyer. . The arbitrator
shall be selected in accordance with the JAMS Rules, but no later than sixty (60) days after a notice

of claim is filed.

(2) JAMS Fees; Attomey Fees andCosts. Allfees
charged by JAMS and the arbitrator shall be advanced by the Declarant. If the Declarant is the
prevailing party in the arbitration, the arbitrator may, in his or her discretion and only to the extent
permitted by law and the JAMS Minimum Standards of Procedural Faimess, direct the Owner or the
Association, as applicable, to reimburse the Declarant all or part of the JAMS fee and arbitrator's fee

.advanced by the Declarant. Each party shall bear its own attorneys fees and costs (mcludmg expert-

wimess costs) in the arbltratlon

(3)  Nenue. The venue of the arbitration shall be
in the County where the Project is located unless the parties agree in writing to another Tocation.

(4) Preliminary Procedures. Ifstateor federal law

requires the Assomatlon or an Owner or the Declarant to take steps or procedures before

- commencing an action in court, then the Association, Owner or Declarant must take such steps or
~ follow such procedures, as the case may be, before commencing the arbitration. For example, any
claims or Disputes pursuant to Califomia Civil Code Section 895, et. seq. as hereafter amended may

~be subject to the non-adversarial procedures set forth in California Civil Code Section 910 through

-938, prior to the initiation of any arbitration or small claims court proceeding against Declarant. In
addition, nothing contained herein shall be deemed a waiver or limitation of the prov1510ns of
Cahforma Civil Code Sections 1368.4, 1375, 1375.05 or 1375.1.
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-(5)  Partticipation by Other Parties. The Association,
an Owner and the Declarant to the extent any suchpartyis defending a claim in the arbitration, may, -
if it chooses, have all necessary and appropriate parties included as parties to the arbitration. '

(6) Rules of Law. The arbitrator must follow
California substantive law (including statutes of limitations) but strict conformity with the rules of
evidence isnotrequired, except that the arbitratorshall apply applicablelaw relating to privilege and
work product. The arbitrator shall be authorized to provide all recognized remedies avajlable at law

‘or equity for any cause of action.

(C)  AdditionalRules Applicable To CertainCases. Inany

arbitration in which a claim of Owner, the Association or Declarant exceeds $250,000 in value, the
following additional rules will supplement the JAMS Rules and govern in the event of a conflict
between the following rules and the rules set forth above, the JAMS Rules, or both.

(1)  Qualifications o f Arbitrator. In additionto the
- requirements of Section 15.4(a){(v}(B)(1) above, the arbitrator shall be a retired judge of the
California Superior Court, a California Court of Appeal, or the California Supreme Court.

(2) RulesofLaw. The California Evidence Code
shall apply. ) :

(3)  WiittenDecision. Within thirty(30) days after
the hearing is closed, the arbitrator must issue a written decision. If the Association or Owner or
Declarant requests it, the arbitrator must issue a reasoned award.

(D)  Procedure for Appeal of Certain Cases. In any
arbitration in which a claim or arbitration award of Owner, the Association or Declarant exceeds
$500,000 in value, the parties hereby adoptandagree tothe JAMS Optional Appeal Procedure. The
following additional rules will supplement the JAMS Optional Appeal Procedure and governin the
event of a conflict between the following rules and the JAMS Optional Appeal Procedure. '

(1)~ Right of Appeal. There shall be no right to
- appeal unless the oral ewden cereceivedby the arbitrator was preserved in a manner such that it can
be converted to an accurate and reliable written transcript.

o (2)  Appellate Panel. An appeal shall be décided

by one neutral appeal arbltrator unless either party, within the time permitted for the appointment
of the appeal arbitrator, elects to have the appeal decided by a panel of three (3) appeal arbitrators.
* Any party who elects fo have an appeal decided by a panel of three (3) appeal arbitrators agrees to
be solely responsible for the cost of having two (2) additional appea} arbitrators. The sole appeal
arbitrator, or at least one member of any panel of three (3) arbitrators, shall have prior experlence
as amember of an appellate panel of the California Court of Appeal.
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3) Issues on Appeal. Theonlyissues thatmaybe

considered on appeal are: (1) the award of money was excessive; (2) the award of money was -

insufficient, (3) the arbitrator awarded non-monetary relief that was inappropriate; (4) a party who
received non-monetary relief should have received other or additional relief. A majority of the
appeal arbitrators may affirmthe arbitration award or make any alternative award they find to be just,

butthey must not reject the arbitrator's decisions (a) that a particular party is entitled to relief of some
nature or amount or (b) that a particular party is responsible to provide relief of some nature or

" amount.

4) Expenses and Costs on Appeal. The fees
charged by JAMS and the appeal arbitrator(s) shall be advanced by the Seller, except as provided
i Section 15.4{a)(v)(B)(2) above. The party who files the appeal must, at its sole expense, provide
JAMS and all non-appealing parties with a certified copy of thehearingtranscript, and must provide
JAMS with copies of all documentary evidence and all other tangible evidence received by the
arbitrator. If more than one party appeal, the appealing parties must share equally the cost of the
* transcript and copies of all other documentary and tangible evidence received by the arbitrator. The
appeal arbitrators may, within 30 days of their determination award costs of the nature provided in
the Federal Rules of Appellate Procedure. If the Seller is the prevailing party on appeal, the appeal
arbitrator(s) may, in his, her or their discretion and only to the extent permitted by law and JAMS
Minimum Standards Of Procedural Fairness, include all or part of the JAMS fee and arbitrator's fee

advanced by the Seller in the award of costs on appeal.

4 (5) NewEvidence. Theappeal arbitrators must not
receivenew evidence. The appeal arbitrators must make their decision based only on the evidence
that was presented to the arbitrator, except that the appeal arbitrators may visit any site involved in

the Dispute.
(E)  Federal Arbitration Act. Because many of the materials and

products incorporated into the home are manufactured in other states, the development and

conveyance of the Property evidences a transaction involving interstate commerce and the Federal
Arbitration Act (9 U.S.C. §1, et seq.) now in effect and as it may be hereafter amended will govern
the interpretation and enforcement of the arbltratlon provisions of this Declaration.

F) AGREEMENT TO ARBITRATION AND WAIVER OF

JURY TRIAL.

1) ARBITRATIONOFDISPUTE. BYEXECUTING
THIS DECLARATION DECLARANT, AND BY ACCEPTING A DEED FOR THE
"ASSOCIATION PROPERTY OR A UNIT, AS THE CASE MAY BE, THE ASSOCIATION
AND EACH OWNER, AGREE (1) TO HAVE ANY DISPUTE DECIDED BY NEUTRAL
ARBITRATION IN ACCORDANCE WITH THE FEDERAL ARBITRATION ACT AND
THE CALIFORNIA ARBITRATION ACT, TO THE EXTENT THE CALIFORNIA
ARBITRATION ACT IS CONSISTENT WITH THE FEDERAL ARBITRATION ACT; (2)

22626110 ONOE93-O188 6/3/2005 - 2:24 pm - 86



TO GIVE UP ANY RIGHTS THEY MIGHT POSSESS TO HAVE THE DISPUTE
LITIGATED IN A COURT ORJURY TRIAL; AND(3) TOGIVE UP THEIRRESPECTIVE
JUDICIAL RIGHTS TO DISCOVERY AND APPEAL, UNLESS THOSE RIGHTS ARE
SPECIFICALLY INCLUDED IN THIS SECTION 15.4. IF ANY PARTY REFUSES TO
SUBMIT TO ARBITRATION AFTER AGREEING TO THISPROVISION, SUCHPARTY
MAY BE COMPELLED TO ARBITRATE UNDER THE FEDERAL ARBITRATIONACT
AND THE CALIFORNIA ARBITRATION ACT, TO THE EXTENT THE CALIFORNIA
ARBITRATION ACT IS CONSISTENT WITH THE FEDERAL ARBITRATION ACT.

) WAIVEROFJURYTRIAL. INTHEEVENTTHE

FOREGOING ARBITRATION PROVISION IS HELD NOT TO APPLY OR IS HELD
"INVALID, VOID OR UNENFORCEABLE IN ITS ENTIRETY FOR ANY REASON, ALL

DISPUTES SHALL BE TRIED BEFORE A JUDGE IN A COURT OF COMPETENT -

JURISDICTION WITHOUT A JURY. THE JUDGE IN SUCH COURT OF COMPETENT
JURISDICTION SHALL HAVE THE POWER TO GRANT ALL LEGAL AND
EQUITABLE REMEDIES AND AWARD COMPENSATORY DAMAGES. DECLARANT,
BY EXECUTING THISDECLARATION,AND EACH OWNERAND THE ASSOCIATION,
BY ACCEPTING A DEED TO ANY PORTION OF THE PROPERTY, HEREBY WAIVE
AND COVENANT NOT TO ASSERT THEIR CONSTITUTIONAL RIGHT TO TRIAL BY
JURY OF ANY DISPUTES, INCLUDING, BUT NOT LIMITED TO, DISPUTES RELATING
TO CONSTRUCTION DEFECTS, MISREPRESENTATION OR ANY DECLARANT'S
FAILURE TO DISCLOSE MATERIAL FACTS. THIS MUTUAL WAIVER OF JURY

TRIAL SHALL BE BINDING UPON THE RESPECTIVE SUCCESSORS AND ASSIGNS
OF SUCH PARTIES AND UPON ALL PERSONS AND ENTITIES ASSERTING RIGHTS

OR CLAIMS OR OTHERWISE ACTING ON BEHALF OF DECLARANT, ANY OWNER,
THE ASSOCIATION OR THEIR RESPECTIVE SUCCESSORS AND ASSIGNS.

(G) Final and Binding Award. The decision of the arbitrator or,
if an appeal is heard, the decision of the appeal arbitrators, shall be final and binding. A petition to
confirm, vacate, modify or correct an award may be filed in any court of competent jurisdiction in
the county in which the Property is located, but the award may be vacated, modified or corrected

only as permitted by the Federal Arbitration Act.

(H)  Severability. Inaddition to and without limiting the effect of

any general severability provisions of this Declaration, if the arbitrator or any court determines that -

any provision of this Section 15.4 in unenforceable for any reason, that provision shall be severed,
and proceedings agreed to in this Section 15.4 shall be-conducted under the remaining enforceable

terms of this Section 15.4.

(0)) Application of Award Any proceeds awarded to the
Association arising from any Dispute by settlement, award or otherwise shall be applied first for the
purpose of repairing any defect claimed under such Dispute or replacing Reserve Funds previously
utilized by the Association to cause such repairs and then to the costs of such litigation. Any excess
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proceeds shall be applied as determined by the Board, subject to any requirements established bythe
non-profit mutual benefit Jaws of the State of California and any other applicable laws.

(3) - Statutes of Limitation. Subject to the terms of Civil Code
Section 895 et seq., and as hereafter amended, nothing in this Section 15.4 shall be considered to
toll, stay, reduce or extend any applicable statute of limitations; provided, however, that the
Declarant, the Association or any Owner shall be entitled to commence a legal action which in the
good faith determination of the Declarant, the Association or Owner is necessary to preserve the
Declarant’s, the Association's or any Owner's rights under any applicable statute of limitations,
provided thatthe Declarant, Association or Owner shall take no further steps in processing the action
until it has complied withthe procedures described in this Section 15.4.

(K)  Exception to Arbitration. The procedures set forth in this

Section 15.4 shall apply onlyto Disputes and shall not apply to any action taken by the Association
against Declarant, or any Owner for delinquent Assessments (whichis covered in Section5),or any
action involving enforcement of certain bonded obligation as set forth in Section 14.

: (b) Notwithstanding any other provision of this Declaration to the
contrary this Section 15.4 shall not be amended without the consent of the Declarant and the vote
or approval by writtenballot of at least (a) ninetypercent (90%) of the voting power -ofthe Members
of the Association other than Declarant, and (b) at least ninety percent (90%) of the Mortgagees.

15.5. Violation of Restrictions

“Without in any way limiting the generality of'the foregoing, ifthe Board of Directors
determines that there is a violation of any provision of this Declaration, or the Architectural
Committee determines that an Iinprovement which is the maintenance responsibility of an Owner.
is in need of installation, repair, restoration or painting, then the Board shall give written notice to
the responsible Owner of the condition or violation complained of. Unless the Architectural
Committee has approved in writing corrective plans proposed by the Owner to remedy the condition
complained of within such period of time as may be determined reasonable by the Board after it has

- given said written notice, and such corrective work so approved is completed thereafter within the
time allotted by the Board, the Board, after Notice and Hearing, shall undertake to remedy such
condition or violation complained of, and the cost thereof shall be charged to the Owner and his
Condominium whose Residence is the subject matter of the corrective work. Such cost shall be

. deemed tobe a Special Assessment to such Owner and shall be subject to enforcement and collection -
by the Board in accordance with the procedures provided for in this Declaration. The Board may
also adopt a schedule of reasonable fines or penalties which, in its reasonable discretion, it may

- assess against an Owner for the failure of such Owner, or of a resident o for visitor to such Owner's -
Unit, to comply with any provision of the Restrictions. Such fines or penalties shail be deemed to
be a Special Assessment and may only be assessed by the Board after Notice and Hearing.
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15.6. Severability.

The provisions of this Declaration shall be deemed independent and severable, and
. adetermination of invalidity or partial invalidity or unenforceability of any one provision or portion
hereof by a court of competent jurisdiction shall not affect the validity or enforceability of any other

provisions hereof.

15.7. Interpretation.

The provisions of this Declaration shall be liberally construed to effectuate its purpose
of creating a uniform plan for the creation and operation of aresidential condominium development
and for the maintenance of Common Property, and any violation of this Declaration shall be deemed
" to be a nuisance. The Article and Section headings, titles and captions have been inserted for

convenience only, and shall not be considered or referred to in resolving questions of inferpretation

. or construction. As used herein, the singular shall include the plural and the masculine, feminine
and neuter shall each include the other, unless the context dictates otherwise. In interpreting the
Restrictions and the deed to any Unit, the physical as-built boundaries of Improvements which are
constructed or reconsticted in substantial accordance with the original plans for the Project shall
be conclusively presumed to be the boundaries of the Units, regardless of settling or lateral
movement of the Improvements and regardless of minor variances between Unit boundaries, as
defined in this Declaration or any Unit deed, and the boundaries of those Improvements, as
constructed or reconstructed. As used in this Declaration, the term “including” shall be construed

. and understood to mean “including, without limitation” or “including, but not limited to”.

15.8. Mergers or Consolidations.

Upon a merger or consolidation of the Association with another association, its
properties, rights and obligations may, by operation of law, be transferred to another.surviving or
consolidated association or, altematively, the properties, rights and obligations of another association

‘may, by operation of law, be added to the properties, rights and obligations of the Association as a

surviving corporation pursuant to a merger. The surviving or consolidated association may

administer and enforce the covenants, conditions and restrictions established by this Declaration .

governing the Property, together with the covenants and restrictions established upon any other
: —property, as one (1) plan. :

15.9. Use of Common Property. '

The Board of Directors shall have the right to limit the number of guests that an
Owner or such Owner's tenant may permit to use the open parking areas or other facilities, including
recreation facilities, and the Board shall have the right to set further reasonable restrictions on the
time and manner of use of said parking areas, recreation facilities, and other facilities in accordance
with the Rules and Regulations, including, without limitation, Rules and Regulatons restricting or

prohibiting the use of all or designated portions of the recreation facilities of the Property by minors,
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guests of an Owner orhis tenants.

15.10. No Public Right or Dedication.

Except as may otherwise be expressly provided herein, nothing contained in this
Declaration shall be deemed to be a gift or dedication of all or any part ofthe Property to the public,
or for any public use; provided, that the foregoing provisions shall not be construed or understood
to limit the effieckiveness of any public dedication expressly set forth on any subdivision map
Recorded or any other instrument with respect to the Property, or any portion thereof.

15.11. No Representations or Warranties.

No representations or warranties of any kind, express or implied, have been given or
made by Declarant, or its agents or employees in conneciion with the Property, or any portion
thereof, conceming its physical condition, zoning, compliance with applicable laws, or fitness for
intended use, or in comnection with the subdivision, sale, operation, maintenance, cost of
maintenance, taxes or regulation thereof as a Condominium Project, except as specifically and
expressly set forth in this Declaration and except as may be filed by Declarant from time to time with

the DRE.
15.12. Nonliability and Indemnification.

(@) General Limitation. Except as specifically provided in the Restrictions
or as required by law, no right, power, or responsibility conferred on the Board or the Architectural
Committee by this Declaration, the Articles or the Bylaws shall be construed as a duty, obligation
or disability charged upon the Board, the Architectural Committee, any.-member of the Board or of
the Architectural Committee, or any other officer, employee or agent of the Association. No such .
Person shall be liable to any party (other than the Association or a party claiming in the name of the
Association) for injuries or damage resulting from such Person's acts or omissions within what such
Personreasonably believed to be the scope of his Association duties ("Official Acts"), except to the
extent that such injuries or damage result fiom such Person’s willful or malicious misconduct. No
such Person shall be liable to the Association (or to any party claiming in the name of the
‘Association) for injuries or damage resulting from such Person's Official Acts, except to the extent
that such injuries or damage result from such Person's negligence or willful or malicious misconduct.

(b)  Indemnification. The Association shall pay all expenses incurred by,
and satisfy any judgment or fine levied against, any person as aresult of any action or threatened
action agairist such Person to impose liability on such Person for his Official Acts, provided that:

(1)  The Board determines that such Person acted in good faith and in a
manner such Personreasonably believedto beinthebest interests of the Association;

2) In the case of a criminal proceeding, the Board determines that such
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Person had no reasonable cause to believe his conduct was unlawful; and

, 3) In the case of an action or threatened action by or in the right of the

* Association, the Board determines that such Person acted with such care, including

reasonableinquiry, as an ordinarily pradent person in a likeposition would use under
similar circumstances.

Any determination of the Board required under this Section 15.12 must be approved
by amajority vote of a quorum consisting of Directors who arenot parties to the action or threatened
action giving rise to the indemnification. If the Board fails or refises to make any such
determination, such determination may be made by the vote or written consent of a majority of a
guorum of the Members of the Assoc1anon provided that the Person to be indemnified shallnot be
entitled to vote. :

Payments made hereunder shall include amounts paid- and expenses incurred iﬁ
settling any such action or threatened action. This Section 15.12 shall be construed to authorize
payments and ndemnification to the fullest extent now or hereafter permitted by applicable law.

The entitlement to indemnification hereunder shall inure to the benefit of the estate,
executor, administrator, heirs, legatees, or devisees of any Person entitled to such indemnification.

15.13. Notices.

Except as otherwise provided in this Declaration, in each instance in whichnotice is
tobe given to an Owner, the same shall be in writing and may be delivered personally to the Owner,
in which case personal delivery of such notice to one (1) or more co-owners of a Condominium or
to any general partner of a partnership owning a Condominium shall be deemed delivery to all -
co-owners or to the parinershlp, asthe case may be. Personal delivery of such notice to any officer

“or agent for the service of process on a corporation shall be deemed dehvery to the corporation. In

- lieu of the foregoing, such notice may be delivered by regular United States mail, postage prepaid,
addressed to the Owner at the most recent address fumished by such Owner to the Association or,

" ifno suchaddress shall have been furnished, to the street address of such Owner's Unit. Suchnotice
'shall be deerned delivered three (3) business days after the time of such mailing, except for notice
-of a meeting of Members or of the Board of Directors in which case the notice provisions of the
Bylaws of the Assocmtlon shall control. Anynotice to be given to the Association may be delivered
personally to any member o f the Board, or sent by United States mail, postage prepaid, addressed -
. to the Association at such address as shall be fixed from time to time and circulated to all Owners.

" Any notice to be given to the Declarant shall be delivered personally, or sent by registered or
certified mail, return receipt requested, addressed to the principal office of the Declarant or such
other address as may be prowded from time to time by the Declarant.
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15.14. Priorities and Inconsistencies.

If there are conflicts or inconsistencies between this Declaration and the Articles of
Incorpor ati on, the Bylaws of the Association, or any Condominium Plan Recorded in furtherance

of the Project contemplated by this Decl aration, then the terms and provisions of this Declaration

shall prevail. If there are conflicts or inconsistencies between this Declaration and the Limited
- Warranty, the terms and provisions in the Limited Warranty shall prevail. If there is a conflict
between this Declaration and the Articles of Incorpor ation, the Bylaws of the Association and the
Master Declaration, the Master Declaration shall control.

15.15. Constructivé Notice and Acceptance.

Every person who owns, occupies or acquires any right, title, estate or interest in or
to any Condominium or other portion of the Property does hereby consent and agree, and shall be
conclusively deemed to have consented and agreed, to every limitation, restriction, easement,
reservation, condition and covenant contained herein, whether or not any reference to these
restrictions is contained in the instrument by which such person acquired an interest in the Property,

or any portion thereof

15.16. Declarant Deliveg of Docum ents.

(a) Commencing not later than’ ninety (90) days after the Close of Escrow
for the sale of the first Condominium in the Project, copies of the documents listed below, as soon
as readily obtainable, shall be delivered by the Declarant to the Board of Directors at the office of
the Association, or at such other place as the Board of Directors shall prescribe. The obligation to
deliver the documents listed below shall appl y to any documents obtained by the Declarant no matter
when obtained, provided, however, such obligation shall terminate upon the earlier of (1) the
conveyance of the last Condominium in the Project or (2) three (3) years after the expiration of the
most recently issued Final Subdivision Public Report for the Project:

(1)  TheRecorded subdivision map or maps for the Project;

. (2) The Recorded Condominium Plan(s) for the Project, and all
amendments thereto;

(3) The deeds and easements executed by the Declarant

conveying the Association Property tothe Association,tothe _

extent applicable;

@) The Recorded Declaration, including all amendments thereto,
and any Notice of Addition of Territory;

(5)  The Association’s Articles, and all amendments thereto;
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(6)
Q)

(@)

©)

(10)
(11)
(12)

(13)
-(14)

(15)

The Association's Bylawé, and all amendments thereto; -

All architectural guidelines and all other rules regulating the
use of an owner's interest in the Project or use of the Common
Property which have been promulgated by the Association;

The plans approved by the local agency or county where the
subdivision is located for the construction or improvement of
facilities that the Association is obligated to madintain or

repair; provided. however, that the plans need not be as-built

plans and that the plans may bear restrictions on their -
commercial exploitation or use.and may contain disclaimers
regarding their accuracy;

All notice of completion certificates issued for Association -
Property Iinprovements;

Any bond or other security device in which the Associationis

* the beneficiary;

Any written warranty being transferred to the Association for
Common Property equipment, fixtures or im provements;

Any insurance policy procured for the benefit of the
Association, its governing board or the Common Property;

Any lease or contract to which the Association is a party;

The membership register, including mailing addresses and

telephone numbers, books ofaccount and minutes of meetings

ofthe Members, ofthe goveming body and of committees of
the goveming body of the Association;

Any instrument referred to in Section 11018.6(d) but not
described above which establishes or defines the common,
mutual or reciprocal rights or responsibilities of Members of
the Association. '

(b) - Commencing not later than ninety (90) days after the annexation of
- additional Phases of Development to the Project, copies of those documents listed under subdivision
- (a) which are applicable to that Phase of Development, shall, as soon as readily obtainable, be
delivered by the Declarant to the Board of Directors of the Association at the office of the
Association, or at such other place as the Board of Directors of the Association shall prescribe. The
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obligation to deliver the documents listed in subsection (a) shall apply to any documents obtained

by the Declarant no matter when obtained, provided, however, such obligation shall terminate as to

the documentation applicable to each Phase of Development upen the earlier of (1) the conveyance
of the last Condominium for the applicable Phase of Development or (2) three (3) years after
expiration of the most recently issued Final Subdivision Public Report for the applicable Phase of

Development

15.17. Security.

The Association may, but shall not be required to, from time to time, provide
measures or take actions which directly or indirectly improve safety on the Project; however, each
Owner, for himself or herself and his or her tenants, guests, licensees, and invitees, acknowledges
and agrees that the Association is not a provider of security and shall have no duty to provide
security or the Project. It shall be the responsibility of each Owner to protect his or her person and
property and all responsibility to provide such security shall lie solely with each Owner. Neither
Declarant nor the Association shall be held liable for any loss or damage by reason of the failure to
provide adequate security or the ineffectiveness of safety measures undertaken.

ARTICLE XVI

16. Annexation of Additional Property.

Additional real property may be annexed to Phase 1 and such additional real property
may become subject to this Declaration by any of the methods set forth hereinafter:

16.1. Additions by Declarant,

Declarant orits successors orassigns shallhavetheright from time to time to add the
Annexable Territory, or any portion or portions thereof (including any recreation facilities located
thereon), to the Property and to bring such added territorywithin the general plan and scheme of this
Declaration without the approval of the Association, its Board of Directors, or Members; provided
that such right of Declarant and its successors and assigns shall terminate on the seventh (7th).
annjversary of the Recordation of this Declaration. As each Phase of Development is developed,
Declarantmay, withrespectthereto, record a supplemental declaration ("Supplemental Declaration”)
which may supplement this Declaration with such additional, supplemental or amendatory
covenants, conditions, restrictions, reservations and easements as Declarant may deem appropriate
for that Phase of Development. The maximum number of Units that may be added to the Project (in

“addition to the sixteen (15) Units contained in Phase 1) by annexation to the Project is one hundred.

twenty-three (123). If the maximum nuniber of Units are annexed, the Project, as fully developed,

~ would contain one hundred fifty-eight (138) Umts
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16.2. Other Additions_.

" Inadditionto the provision for annexation specified inSection 16.1 above, additional
real property may be annexed to the Property and brought within the general plan and scheme of this
Declaration upon the approval by vote or written consent of Members entitled to exercise no less
than two-thirds (2/3rds) of the voting power of the Association.

16.3. Rights and Obligations-Added Territog.

Subject to the provisions of Section 16.4, upon the Recording of aNotice of Addition
of Territory containing the provisions as set forth in this Section, all provisions contained in this
Declaration shall apply to the real property described in such Notice of Addition of Territory (the
"added territory”) in the same manner as ifit were originally covered by this Declaration. Thereafter,
the rights, powers and responsibilities of the parties to this Declaration with respect to the added
territory shall be the same as with respect to the property originally covered hereby, and the rights,
powers and responsibilities of the Owners, lessees and occupants of Units within the added territory,
as well as within the property originally subject to this Declaration, shall be the same as-if the added
territory were originally covered by this Daclaration. Votingrights attributable to the Condominiums
in the added territory shall not vest until Annual Assessments have commenced as to such

Condominiums.

16.4. ‘Notice of Addition of Territog..

The additions authorized under Sections 16.1 and 16.2 shall be made by Recording
a Notice of Addition of Territory, or other similar instrument (which notice or instrument may
contain the Supplemental Declaration, if any, affecting each such Phase of Development), with -
respect to the added territory ("Notice of Addition") which shall extend the general planand scheme
of this Declaration to' such added territory. The.Notice of Addition for any addition under
Section 16.1 shall be signed by Declarant. 'The Notice of Addition for any addition under
Section 16.2 shall be signed by at least two (2) officers of the Association and shall certify that the
- _requisite approval ofthe Members under Section 16.2 was obtained. The Recordation o fsaid Notice
of Addition shall consttute and effectuate the annexation of the added territory described therein,
~ .and thereupon said added territory shall become and constitute a part of the Project, become subject
to this Declaration and encompassed within the general plan and scheme of covenants, conditions,

restrictions, reservation of easements and equitable servitudes contained herein, and become subject =

to the functions, powers and jurisdiction of the Association; and the Owners of Condominiums in
said added territory shall automatically become Members of the Association. Such Notice of
Addition may contain a Supplemental Declaration with such additions and modifications of the
covenants, conditions, restrictions, reservation of easements and equitable servitudes contained in
this Declaration as may be necessary to reflect the different character, if any, of the added territory, -
or as Declarant may deem appropriate in the development of the added. territory. In no event,
however, shall such Notice of Addition or Supplemental Declaration revoke, modify or add to the
- covenants, conditions, restrictions, reservation of easements, or.equitable servitudes established by
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this Declaration as the same shall pertain to the real property originally cover ed by this Declaration.

Upon annexation of subsequent Phases, the Owners of Condominiums inPhase 1 will
continue to have undivided percentage interests in the Common Areas of Phase 1, and will have ~
nonexclusive easements for ingress and egress over the Common Areas of subsequently annexed
Phases; Owners of Condominiumsineach subsequ ently annexed Phase willhaveundi vided interests

“in the Common Areas of that subsequently annexed Phase, and will have nonexclusive easements

for ingress and egress over the Common Areas of previously and subsequently annexed Phases.
Assessments collected from Owners may be expended by the Association without regard to the
particular Phase from which such Ass¢ ssments came. All Owners shall have ingress and egress to
all portions of the Common Property throughout the Project, subject to the provisions of this
Declaration, the Bylaws of the Association and to the Rules and Regulations of the Association in

effect from time to time.

Declarant hereby reserves to itself and to the Owners of Condominiums in
subsequent ly annexed Phases, nonexclu sive easements foringress and egress over the Common Area -
of previously annexed Phases. Declarant further reserves toitselfand the Owners of Condominiums
in each Phase of Development, nonexclusive easements for ingress and egress over the Common
Areas of subsequently annexed Phases upon annexation thereof pursuant to this Section.

16.5. Deannexation; Amendment. _

Notwithstanding anything herein which is or may appear to be to the contrary,
Declarant may amend aNotice of Addi tion or delete all or a portion of a Phase of Development from
coverage of this Declaration and the jurisdiction of the Association, so longas Declarant is the owner
of all of such Phase of Development, and provided that (1) an amending instrument or.a Notice of
Deletion of Territory, as applicable, is Recorded in the same manner as the applicable Notice of
Addition was Recorded, (2) Declarant has not exercised any Association vote with respect to any
portion of such Phase of Deve lopment, (3) assessments have not yet comm enced with respect to any
portion of such Phase of Development, (4) Close of Escrow has not occurred for the sale of any
Condominium in suchPhase of Development, and (5) the Association has not made any expen ditures
or incurred any obligations with respect to any portion of such Phase of Development. Any such
amendment or deannex ation shall be effective upon the Recordation of the amending instrument or
Notice of Deletion of Territory, as applicable, which need only be executed by Declarant.
Notwithstanding any other provision of this Declaration, at any time prior to the first Close of
Escrow for the sale of a Condominium within a Phase of Devel opment, Declarant may unilateral ly
amend the Supplemental Declaration applicable to such Phase of Development by Recording a
written instrument which effects the amendment and is signed and ackn owledged by Declarant. .
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1 6.6. Power of Attormey.

Each Owner of a Condominium in the Project, by accepting a deed to a
Condormnmm shall be deemed to have (a) agreed and acknowledged that the Owners own no
interest in the Annexable Territory which may be developed, if at all, by Declarant in its sole and

absolute di scretion and (b) constituted and irrevocably ap pointed Declarant (for solong as Declarant

or its successive ass gns owns all or any portion of the Annexable Territory), as his Attorney-in-Fact,
for himself and each of his Mortgagees, optionees, grantees, licensees, trustees, receivers, lessees,
tenants, judgment credi tors, heirs, legatees, devisees, admi nistrators, executors, legal representatives,
successors and assigns, whether voluntary or involuntary, to prepare, execute, acknowledge and

Record any Condominium Plan or amendment to the Condom inium Plans for all or any portion of

the Annexable Territory. This power of attomey is coupled with an interest. However, nothing set
forth herein shall be deemed or construed as an agreement or acknowledgment by Declarant that any
Owner shall be entitled to any participafionin or discreti on over the preparation and Recordation of
a Condominium Plan or Plans for all or any parkion of the Annex able Territory, which are and shall
be swbject to Declarants sole control. The acceptance or creation of any Mortgage or other
encumbrance wh ether or not voluntary, created in good faith, or given for value, shall be deemed to

. beaccepted or created subject to each of thetems and conditions of the Power of Attorney described

in this Section.

ARTICLE XVII

17. . Owner’s Ackrgowledgments and Waivers.

17.1. Notice of Airports in Vicinity.

This Property is presently located in the vicinity of the Poi nt Mugu Naval Air Station,
within what is known as an airport influence area. For that reason, the Property may be subject to
some of the annoyances or inconveniences asscciated with proximity to the Point Mugu NAS
operaions (for example: noise, vibration, or odors). Individual sensitivities to those annoyances can
vary from person to person. Each person may wish to consider what airport annoyances, if any, are
associated with the Property before he and/or she completes his and/or her purchase and determine
whether they are acceptable to him and/or her. - :

By acceptance of adeed to a Condominium, each Owner acknowledges and agrees

-that (i) the Project is located within the vicinities of the Camarillo Airport and the Oxnard Airport,

and within an airport influence area for the Point Mugu Naval Air Station; (ii) the Cam arillo Airport,
Oxmard Airport and Point Mugu NAS will continue to operate indefinitely; (iil) Declarant has no
responsibility or control over the operation of the arports or the air station; (iv) the existence and

use of the airports and the air station may create environmental impacts, including, without

limitation, noise, vibration, odor, and related impacts that may affect the Project and the Owners,
tenants, and occupants therein; (v) under no circtunstarces shatl Declarant be responsible for any
adverse impact related to the use and operation of the airports and the air station; and (vi) Owner
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waives any and all causes of actions against the airports and/or the air station for normal airport

operation noise and waives any and all causes of action against Declarant and their respective -

directors, officers, employees, agents, representatives and consultants for any damages or injuries
which may arise from or relate to any such impacts, conditions and/or risks.

17.2. Debris and Detention Basins.

By acceptance of a deed to a Condominium, each Owner acknowledges and agrees

that (i) debris, desilting and/or detention basins (“Detention Basins™) are located on or within
proximity of the Project; (ii) the Detention Basins will continue to operate indefinitely on or within

proximity of the Project; (iii) the Association has the obligation to maintain such Detention Basins;
(iv) the existence and use of the Detention Basins may create environmental impacts, including,
without limitation, a potential for odors and storm runoff overflow and related impacts that may
affect the Project and the Owners, tenants, and occupants therein; and (v) under no circumstances
shall Declarant be responsible for any adverse impact related to the existence, use and operation of

the Detention Basins.

17.3. Freeway and Freeway Interchange.

By acceptance of a deed to a Condominium, each Owner acknowledges that (i) a
freeway currently exists in the vicinity of the Project and a freeway interchange is planned for
construction in the vicinity of the Project, (ii) the State has the right to maintain and/or construct
such freeway and freeway interchange using current industry-accepted standards, with the potential
for traffic, noise, light, dust, fumes, odors and related impacts that may affect the Project, (iii) the
existence and daily use ofthe freeway and freeway interchangehastraffic, noise, light, dust, fumes,
odors and related impacts that may affect the Project, and (iv) each Owner waives any legal right(s)
to oppose or object to such freeway and freeway interchange and any impacts arising therefrom now

and in the future.

17.4. Adjacent Aericultural Operations.

By acceptance of a deed to a Condominium, each Owner acknowledges and ‘agrees
that (i) agricultural operations may cause inconveniences or discomfort, resulting from such
conditions as frost protection measures, noise, odors, fumes, dust, smoke, insects, operadons of
machinery (including aircraft) at any hour of the day or night, storage of equipment and materials
necessary for normal agricultural practices, slow moving farm implements, and the apphcatlon of
spraying or otherwise of chemical fertilizers, soil amendments (such as manure, compost materials
and mulches), and pesticides (such as herbicides, insecticides and fumigants); (ii) these normal
agricultural practices will continue indefinitely on property adjacent to the Project, (iii) the owners
of such adjacent property have a right to continue such normal agncultural .operations using current

" industry-accepted methods, with the potential for traffic, noise, hght, dust, furmes, and odor impacts
that may affiect the Project, and (iv) each Owner hereby waives any legal right(s) to oppose or object -

to such agricultural operations and any impacts arising therefrom now and in the future.
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17.5. Sanitary District Pumping Station Facility.

By acceptance of a deed to a Condominium, each Owner acknowledges that (i) a
sanitary pumping station facility is located on the southemn end of the Project; (ii) the local sanitary
district has the right to operate and maintain such facility with the potential for noise and related -
impacts that may affect the Project; and (iii) each Owner waives any legal right(s) to oppose or
object to such facility and any impacts arising therefrom now and in the future. Each Owner
acknowledges and understands that neither Declarant nor the Association has any control over the
operation of this sanitary pumping station facility, and Declarant and the Association make no
guaranties, promises, or warranties, either express or implied, oral or written, with regard to the
operation of or impact by this sanitary pumping station facility.

17.6. Security.

The Association may, but shall not be required to, from time to time, provide
measures or take actions which directly or indirectly improve safety on the Project; however, each
Owner, for himself or herself and his or her tenants, guests, licensees, and invitees, acknowledges
and agrees that the Association is not a provider of security and shall have no duty to provide
security on the Project. It shall be the responsibility of each Owner to protect his or her person and
property and all responsibility to provide such security shall lie solely with each Owner. Neither
_ Declarant nor the Association shall be held liable for any loss or damage by reason of the failure to

provide adequate security or the ineffectiveness of safety measures undertaken.

ARTICLE XVIT

18. City's Right to Enfdrce.

The Cityisherebydeclared to be an expressthirdpartybeneficiary to this Declaration |
and, notwithstanding any provision of this Declaration to the contrary, the City shall have the power
and the right but not the obligation to specifically enforce any provisions applicable to the
maintenance of Association Property and any other provisions applicable to the Project-Approval
Conditions, by any applicable legal or equitable remedies, including, w1thout limitation, injunctive

relief and specific performance.

18.1. Additional Provisions.

Notwithstandingtheprovisions contained inthe Restrictions, the Association and the
‘Owners should be aware that there may be provisions of various laws, including, without hmltatlon ;
the Davis-Stirling Common Interest Development Act contained in the California Civil Code, which

may modify, supplement or override the Restrictions as a matter of law.
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This Declaration is dated for identification purposes__ JOMNE & ,2005. .
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- By:

"Declarant”

WESTERN PACIFIC HOUSING, INC,,
a Delaware corporation

Namg;j ASINY FRANY.
Title: ~ yItE. PRESTIDENIT

1000




STATE OF CALIFORNIA )
) ss.

COUNTY OF LOS ANGELES )

On_June. b , 2085, beforeme, _Chrishing A . (iesla ,
a Notary Public, personally appeared Joson Frank

personally known to me (erpreved-te-me-onthe-basis-efsatisfactory-evidence) to be the person(pq
whose name(}) is/atg subscribed to the within instrument, and acknowledged to me that he/she/thog

executed the same in his/hpt/their authorized capacity(ig€), and that by his/Inér/thyér signature(3f on
the instrument the person()f) or the entity upon behalf of which the person(¥) acted, executed the

instrument.

WITNESS my hand and official seal. |

| [SEAL]

Ma_ﬁ_M

Notary Public

CHRISTINAA. CIESLA
A Commission # 1336856
H Notary Public - California
7 Los Angeles County

A.A.A.A_AA.AM.A.L‘.T'
=z
5
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EXHIBIT “A”

T.egal Déscription of Annexable Territory

All of the real prbperty located in the County of Ventura, State of California,
described as follows:

Lots 1 and 2, inclusive, of Tract No. 5486, as shown on a Subdivision Map filed on
March 30, 2005, in Book 153 at Pages 1 through 3, inclusive, of Miscellaneous Records (Maps), in
the Office of the Ventura County Recorder.

EX CEPTING THEREFROM:

All of the real property comprising Phase 1 (as described herein).
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EXHIBIT "B"

Pedestrian Access Point
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